SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW®65-02-B-0007 SEALED BID (IFB) 12-Jul-2002
(Construction, Alteration, or Repair) |:| NEGOTIATED (RFP) 10F 141
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W26GLG-2176-7777
7.ISSUED BY CODE [DACW65 8. ADDRESS OFFER TO (If Other Than Item 7) CODE

CONTRACTING OFFICE (CA/CW)

US ARMY ENGR DIST NORFOLK ATTN: See Item 7
CENAO-CT 803 FRONT STREET
NORFOLK VA 23510-1096
TEL: (757) 441-7744 FAX: (757) 441-7183 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL: SUSAN | HURST (757) 441-7747
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

Beach Erosion Control and Hurricane Protection Project, Sandbridge Beach, Virginia Beach VA

This is an UNRESTRICTED solicitation

POC

Susan Hurst

757-441-7747 757-441-7183 FAX
susan.i.hurst@usace.army.mil

(Title, identifying no., date):

11. The Contractor shall begin performance within 30 calendar days and complete it within

150

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See FAR 52.211-10

calendar days after receiving

)

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

12B. CALENDAR DAYS

10
YES |:| NO
13. ADDITIONAL SOLICITATION REQUIREMENTS:
A. Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by _ 14:00:00 (hour)

local time _8/22/02 (date).

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers

B. An offer guarantee is, |:| is notrequired.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than __ 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212

1442-101

STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA

FAR (48 CFR) 53.236-1(¢)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO.  (Include area code)

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due.  (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY CODE

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this
document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK (REV. 4-85)
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SECTION 00010 Solicitation Contract Form
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0001 1.00 Lump Sum

Mobilization/Demobilization

FFP

PURCHASE REQUEST NUMBER W26GL G-2176-7777

NET AMT
ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0002 1,500,000.00 Cubic
Yad
Beach Fill

FFP - Beach Fill, Complete, including dredging and transport of borrow
material, placement of borrow material, final grading of the beach to lines and
grade specified, and all other associated work asindicated and specified.
Quantity is estimated

PURCHASE REQUEST NUMBER W26GLG-2176-7777

NET AMT

TOTAL CLIN 0001 and 0002
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CLAUSES INCORPORATED BY FULL TEXT

52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror representsthat, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)
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SECTION 00100 Bidding Schedul e/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
"DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
aDUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.
The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an
offeror is unable to locate alocal service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@mail .dnb.com.

(End of provision)

52.214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purposeon the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.
The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)
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52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envel ope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of
their bids. Oral explanations or instructions given before the award of a contract will not be binding. Any
information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective
bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so asto reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified
in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that bids
aredue.

(b)(2) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at theinitial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or
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(ii) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by theinstallation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent
Government reguirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to
be extended to the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by abidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and all instructions. Failureto do so
will be at the bidder'srisk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and print or
type its name on the Schedule and each continuation sheet on which it makes an entry. Erasures or other changes
must be initialed by the person signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified, packaging,
packing, and preservation and (2) enter the extended price for the quantity of each item offered in the "Amount”
column of the Schedule. In case of discrepancy between a unit price and an extended price, the unit price will be
presumed to be correct, subject, however, to correction to the same extent and in the same manner as any other
mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless authorized by the
solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services, unless otherwise
specified in the solicitation.

(f) Time, if stated as a number of days, will include Saturdays, Sundays, and holidays.

(End of provision)
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52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing abid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--

(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on al itemsis
2&2 rrne|<;1tue|(ried bidders should insert the words "no bid" in the space provided for any item on which no priceis

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provison)

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bidsin response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified elsewhere in the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line
items or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some
work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable
doubt that the bid will result in the lowest overall cost to the Government even though it may be the low evaluated
bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

(End of provision)

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than
English shall be rejected.

(End of provision)
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52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall bein termsof U.S. dollars. Offersreceived in other than U.S.
dollars shall be rejected.

(End of provision)

52.21661 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a firm fixed price contract resulting from this solicitation.

(End of clause)

52.22510 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY
2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, asused in
this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials’
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer intimeto allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received
aresponse to a previous request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers.

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act,
based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate
percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR
52.225-9.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction material
based on unreasonabl e cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonabl e cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not
yet determined an exception applies.

(3) If the Govern ment determines that a particul ar exception requested in accordance with paragraph (c) of the
clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the
equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction
material. An offer based on use of the foreign construction material for which an exception was requested--
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(i) Will berejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i) May be accepted if revised during negotiations.
(End of provision)
52.232-38 SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER (MAY
1999)
The offeror shall provide, with its offer, the following information that is required to make payment by electronic
funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement
to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds
Transfer--Other than Central Contractor Registration.
(1) The solicitation number (or other procurement identification number).

(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official
authorized to provide thisinformation.

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.

(5) The offeror's account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's

financial agent is not directly on-lineto the Fedwire and, therefore, not the receiver of the wire transfer payment.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from US
Army Corps of Engineers, CENAO-SS-C, 803 Front St, Norfolk VA 23510

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)
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52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters

are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:

Name: Brian Reinhart
Address: US Army Corps of Engineers
803 Front St
Norfolk VA 23510
Telephone: (757) 441-7768

(End of clause)

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect asif
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The CAGE
code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror doesnot have a CAGE code, it may ask the Contracting Officer to request one from the Defense
Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and
Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and
(3) Notify the Contractor of its assigned CAGE code.
(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

E4L C02 AWARD TO RESPONSIBLE OFFEROR

Responsibility will be determined, prior to award, by the Contracting Officer, either by performing a pre-award
survey or conclusions based on a previous pre-award survey and/or any performance data available. A pre-award
survey will be performed and the offeror will be required to show that he has the necessary capital, experience, and
owns or can procure the necessary plant or other resources to commence the work at the time prescribed in the
specifications and thereafter to prosecute and complete the work safely and satisfactorily within the time specified.
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E4LCO04 EVIDENCE OF AUTHORITY TO SIGN OFFERS

Evidence of the authority of individuals signing offers to submit firm offers on behalf of the offeror isrequired
except where the offer is signed, and showsthat it is so signed, by: the President, Vice-President, or Secretary of an
incorporated offeror; a partner in the case of a partnership; or the owner in the case of a sole proprietorship. Failure
to submit with the offer satisfactory evidence of the authority of all other persons may be cause for

rejection of the offer asinvalid or nonresponsive.

E4L.C05 PREAWARD SAFETY CONFERENCE

a. Where an apparent low bidder, in performance of contracts during the previous three-year period, incurred one
or more accidents, or where, in the opinion of the Contracting Officer, thereis any question regarding this
compliance with any safety or accident prevention requirement, such bidder, on request of the Contracting Officer
prior to any award under this solicitation, shall attend a conference with representatives of the Contracting Officer to
discuss any such accidents or non-compliance, the reason for their occurrence, and measures which will be taken to
preclude any recurrence thereof.

b. Information elicited at this conference will be used by the Contracting Officer, in conjunction with other
information obtained in a preaward survey, in determining the bidder's responsibility.

¢. Theitems discussed, the preventive measures considered, and any conclusions reached in this conference shall
be recorded in minutes of the meeting, which shall be authenticated by the signatures of representatives of the bidder
and the Contracting Officer, and any procedures noted therein as agreed upon shall become an obligation of the
bidder, along with al other safety and accident prevention requirements of the contract, if award is made to him.

E4L C06 INSPECTION OF THE SITE

Prospective bidders are invited to visit the site of the work in order to acquaint themselves as to site conditions and
other problems incident to the prosecution of the work. Arrangements for inspection of the site shall be made
through the Office the Area Engineer identified in the clause 52.236-27, entitled "SITE VISIT
(CONSTRUCTION)."

E4LCO07 SUBCONTRACTING PLAN (CONSTRUCTION)

If the offeror is alarge business and the offer amount exceeds $1,000,000.00, he shall submit a subcontracting plan
within three (3) working days of being notified (either verbally or in writing) that he is the apparent low bidder or is
otherwise in line for award. The subcontracting plan shall be reviewed and approved by the Contracting Officer
prior to award.



DACW65-02-B-0007
Page 13 of 147
E4LCO08 MAGNITUDE OF CONSTRUCTION PROJECT

The estimated contract price of the work for this project is $5,000,000 to $10,000,000

E4LCO09 BASIS OF AWARD

All blanks must be filled in by the bidder. A single award will be made to the lowest responsible, responsive bidder
on the basis of the total price bid. Prior to making an award, a pre-award survey will be made and the low bidder
will be required to show that he has the necessary capital, experience, and owns or can procure the necessary plant
to commence the work at the time prescribed in the specifications and thereafter to prosecute and complete the work
safely and satisfactorily within the time specified.

E4LC10 UNBALANCED OFFERS
Any offer which is materially unbalanced as to prices for the Base Items and the Optional Items may be rejected as

non-responsive or otherwise not considered for award. An unbalanced offer is one which isbased on prices
significantly less than cost for some work and prices which are significantly overstated for other work.
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E4LC13 PERFORMANCE OF WORK BY CONTRACTOR

Offeror's attention is directed to FAR 52.236-1, "Performance of Work by Contractor." Contractor isrequired to
furnish a description of the work which will be performed by his own organization, (e.g., earthwork, paving, etc.),
the percentage of the total work this represents, and the estimated cost thereof. Such description of work to be
performed by the contractor's own organization shall be provided to the Contracting Officer within 10 days of
contract award.

E4LC20 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS

(a) The Government--
(1) Will provide the Contractor, without charge, one set of large-scale reproducible contract drawings and
specifications except publications incorporated into the technical provisions by reference; and
(2) Additional setsare available on request from the Defense Printing Service, Norfolk, Virginia, (757)
444-5968. Document setswill be available from Defense Printing Service until 30 days after contract
award.

(b) The Contractor shall--
(1) Check all drawings furnished immediately upon receipt;
(2) Compare al drawings and verify the figures before laying out the work;
(3) Promptly notify the Contracting Officer of any discrepancies; and
(4) Beresponsible for any errors which might have been avoided by complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small-scale drawings. Figures marked on drawings shall, in
general, be followed in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work which are manifestly
necessary to carry out the intent of the drawings and specifications, or which are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work, but shall be performed as
if fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings:
SEE INDEX OF DRAWINGSIN DIVISION 1 (SECTION 01850) OF THE SPECIFICATION.

E4LC23 INCURRING COSTS

The Government is not liable for any costs incurred by the offeror submitting an offer in response to this solicitation.

E4LC27 REQUIREMENT FOR "PAYMENT AND PERFORMANCE BONDS" OR"PAYMENT
BONDSONLY™"

If the resulting contract is awarded for an amount in excess of $100,000, the contractor shall be required to provide
both payment and performance bonds in accordance with FAR 52.228-15, " Performance and Payment Bonds--
Construction." FAR 52.228-15 applies only to those contracts awarded for an amount in excess of $100,000.

If the resulting contract is awarded for an amount in excess of $25,000 but no more than $100,000, the contractor
shall not be required to provide a performance bond. The required payment bond shall be provided in accordance
with FAR 52.228-13, "Alternative Payment Protections.” FAR 52.228-13 applies only to those contracts awarded
for an amount in excess of $25,000 by no more than $100,000. Neither payment nor performance bonds are
required for contracts awarded for an amount less than $25,000.
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E4LC31 SOLICITATION ENVELOPES
Envelopes containing solicitation documents must be sealed and marked with the following information:
SOLICITATION NO.:
BRIEF DESCRIPTION:

CLOSING DATE AND TIME:

E4LC58 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good
and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000, whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is availabl e to offset the difference.

(End of provision)
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SECTION 00600 Representations & Certifications

CLAUSES INCORPORATED BY REFERENCE:

52.204-3 Taxpayer ldentification OCT 1998

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) Thepricesinthisoffer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(ii) Theintention to submit an offer, or
(iii) The methods of factors used to calcul ate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and thetitle of hisor her
position in the offeror's organization);

(ii) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)
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52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
this Certification.

(b) The offeror, by signing its offer, hereby certifiesto the best of his or her knowledge and belief that on or after
December 23, 1989, --

(1) No Federa appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, aMember of Congress, an officer or employee of Congress or an employee of aMember
of Congress on his or her behalf in connectionwith this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or shewill include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited under this
provision, shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.

(b) Representation. [Complete only if the offeror is awomen-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) is awomen-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--
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(A) Are( ) arenot ( ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within athree-year period preceding this offer, been convicted of or had acivil judgment
rendered against them for: commission of fraud or acriminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(C) Are( ) arenot () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has ( ) hasnot ( ), within athree-year period preceding this offer, had one or mo re contracts
terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of asubsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the itemsin paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish acertification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (@) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision isamaterial representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

52.2191 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is23499 (insert
NAICS code).

(2) The small business size standard is$27,500,000
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.

(2) (Complete only if the offeror represented itself as asmall business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) is not awomen-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, as part of its offer, that--

()1t ()is, ()isnotaHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It () is, () isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. Asused in this provision--

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern,” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.
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Veteran-owned small business concern means a small business concern--
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and
(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern--

(1) That isat least 51 percent owned by one or more women; or in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clausein this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concernin order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall --

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

522192 EQUAL LOW BIDS. (OCT 1995)
(a) Thisprovision appliesto small business concernsonly.

(b) The bidder's status as a labor surplus area (L SA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier
subcontractors) amount to more than 50 percent of the contract price.

(c) Failuretoidentify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder is awarded a contract as aresult of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an L SA concern.
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52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than
50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS)
code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern
under the size standards of thissolicitation.] The Offeror[ ]is,[ ] isnot an emerging small business.

(c) (Complete only if the Offeror isa small business or an emerging small business, indicating its size range.)
Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is
expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years
(check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the
following.)

No. of Employees Avg. Annua Gross Revenues

____500rfewer _ $1millionorless
__51-100 __ $1,000,001- $2 million
_101-250 __ $2,000,001- $3.5 million
_251-500 __ $3,500,001- $5 million
_501-750 ___ $5,000,001- $10 million
__751-1,000 ___ $10,000,001 - $17 million
_ Over1,000 _ Over$17 million

(End of provision)

52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of
obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for
general statistical purposesis covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable
to thisacquisition; and either--

__ (i) It hasreceived certification by the Small Business Administration as a small disadvantaged business concern
consistent with 13 CFR 124, Subpart B; and
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(A) No material change in disadvantaged ownership and control has occurred since its certification;
(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)?2); and

(C) Itisidentified, on the date of this representation, as a certified small disadvantaged business concern in the
database maintained by the Small Business Administration(PROONet); or

__ (i) It has submitted a completed application to the Small Business Administration or a Private Certifier to be
certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and adecision on
that application is pending, and that no material change in disadvantaged ownership and control has occurred since
its application was submitted.

(2)__ For Joint Ventures. The offeror represents, as part of its offer, that it isajoint venture that complies with the
requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for
the small disadvantaged business concern that is participating in the joint venture. [ The offeror shall enter the name
of the small disadvantaged business concern that is participating in the joint venture: ]

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the
purposes of securing acontract or subcontract shall:

(1) Be punished by imposition of afine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and
(3) Beineligible for participation in programs conducted under the authority of the Small Business Act.

(End of provision)

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORT S (FEB 1999)
The offeror represents that --

(@[ ]Ithas, [ ] hasnot participated in a previous contract or subcontract subject to the Equal Opportunity clause of
this solicitation;

(b)[ 11thas, [ ] hasnot, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.
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(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilitiesthat will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting regquirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

[1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

[1 (ii) Thefacility does not have 10 or more full -time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

[ ] (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

[1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[ 1 (v) Thefacility isnot located within any State of the United States, the District of Columbia, the Commonwealth

of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern M ariana I slands, or any
other territory or possession over which the United States has jurisdiction.

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."

Asused in this provision --

(a) "Government of aterrorist country” includes the state and the government of aterrorist country, aswell as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export

Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:

Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest” means--

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some

other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officersin the firm;
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(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government
of aterrorist country has asignificant interest in the firm or subsidiary or, in the case of asubsidiary, the firm that
ownsthe subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of aterrorist country has a significant interest in the Offeror or asubsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country hasin any firm that owns or controls the subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by seain the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Seaclause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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E4LCO1 CORPORATE CERTIFICATE

Note: Contractor, if acorporation, should cause the following certificate to be executed under its corporate seal,
provided that the same officer shall not execute both the contract and the certificate.

CERTIFICATE

I , certify that | am

of the corporation named as Contractor herein, that

, was then the of said

corporation; that said contract was duly signed for and in behalf of said corporation of authority

of its governing body, and is within the scope of its corporate powers.

(Name of Corporation)

(Signature)

(Corporate Seal)

NOTE: A CORPORATE OFFICER OTHER THAN THE OFFICER SIGNING THE SOLICITATION MUST
FILL OUT AND SIGN THIS FORM.
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E4LC17 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING

(a) The Offeror is requested to enter its CAGE code in the space provided below. The CAGE code entered must be
for that name and address.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one in accordance with
the provisions of DFARS 52.204- 7001 in the section of this solicitation entitled "Instructions to Bidders."

(c) Do not delay submission of the offer pending receipt of a CAGE code.
CAGE Code:

() UNKNOWN

E4LC18 CONTRACTOR IDENTIFICATION NUMBER

The offeror isto supply his/her Contractor I dentification Number, also known as the Data Universal Numbering
System (DUNS) number, in the space provided below:

This number can be obtained by following theinstructionsin FAR Clause 52.204-0006, which appears in Section L
or Section 00100 of this document.
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SECTION 00700 Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (DEC 2001) --ALTERNATE | (MAY 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) "Commercial component™ means any component that is a commercial item.

(c) Any item, other than real property, that is of atype customarily used by the general public or by non-
governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advancesin technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercial
marketplace in time to satisfy the delivery requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of atype customarily available in the commercial marketplace; or

(ii) Minor modifications of atype not customarily available in the commercial marketplace made to meet Federal
Government requirements. "Minor" modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a
process. Factorsto be considered in determining whether a modification is minor include the value and size of the
modification and the comparative value and size of thefinal product. Dollar values and percentages may be used as
guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of
atype customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other servicesif--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition,
regardless of whether such services are provided by the same source or at the sametime astheitem; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and
conditions similar to those offered to the Federal Government;

(6) Services of atype offered and sold competitively in substantial quantities in the commercial marketplace based
on established catal og or market prices for specific tasks performed under standard commercial terms and
conditions. This does not include services that are sold based on hourly rates without an established catal og or
market price for a specific service performed. For purposes of these services--
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(i) Catalog price means a price included in a catal og, price list, schedule, or other form that is regularly maintained
by the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states
prices at which sales are currently, or were last, made to a significant number of buyers constituting the general
public; and

(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers
free to bargain and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding
the fact that the item, combination of items, or service istransferred between or among separate divisions,
subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was devel oped exclusively at private
expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

(d) Component means any item supplied to the Government as part of an end item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because theitemis not yet in use.

(End of clause)

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written noticeif, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
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(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," asused in this clause, means a person, employed by a contractor and subject to the
contractor'ssupervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.2037 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.
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"Person,” as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under aprime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish
or furnishes any supplies, material's, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Saliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clausein its own operations and direct business relationships.

(2) When the Contractor has reasonable groundsto believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset
those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agreesto incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

(End of clause)
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52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.
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(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to theinitial target profit
specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have asignificant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. Thetotal final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to theinitial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
1997)

(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federal action," asused in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with any covered Federal action.
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"Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individual s who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who is amember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a person requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
dayswithin 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

"State," asused in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi- State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits arecipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions: the awarding
of any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.
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(2) The Act also requires Contractors to furnish adisclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of aMember of Congressin connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment isfor agency and legislative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
servicesfor an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation
of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment is for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.
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(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment is for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying a bid or proposal by alawyer is alowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
acontract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of acovered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirementsin the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previously filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(ii) A changein the person(s) or individual (s) influencing or attempting to influence a covered Federal action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
reguests or receives any subcontract exceeding $100,000 under the Federal contract.
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(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.
(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Penalties.
(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost alowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause
will not be made allowable under any other provision.

(End of clause)

52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECY CLED PAPER (AUG 2000)

(a) Definitions. As used in this clause-

“Postconsumer material” means a material or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as--
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(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls
or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting
from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and
butt rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsol ete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government
through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper
documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet
minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonabl e price or does not meet reasonable performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACT ING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, is or is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Prograns). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensurethat it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)



DACW65-02-B-0007
Page 38 of 147
52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 30 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than 150 calendar days. Thetime stated for completion shall include final cleanup of the premises.

*The Contracting Officer shall specify either anumber of days after the date the contractor receives the notice to
proceed, or a calendar date.

Should the total quantity of material exceed the quantity from the Bidding Schedule, additional time will be allowed
at the rate of one day for each 15,000 cubic yards in excess of the estimated quantity.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $330.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.211-13 TIME EXTENSIONS (SEP 2000)

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the
completion of the various elements of construction. The change order granting the time extension may provide that
the contract completion date will be extended only for those specific elements related to the changed work and that
the remaining contract completion dates for all other portions of the work will not be altered. The change order also
may provide an equitable readjustment of liquidated damages under the new completion schedule.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract
price shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the
quantity variation is such asto cause an increase in the time necessary for completion, the Contractor may request,
in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the
delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement
of the contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the
facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is
justified.
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52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items arein written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any modification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal (s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availahility. The Contractor shall make available at its office at all reasonable times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by referencein its entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(a) Thisclause shall become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under
FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or



DACW65-02-B-0007
Page 40 of 147
(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing datathat were not complete,
accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to a price reduction islimited to
that resulting from defects in data relating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be
made:

(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted;

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the
Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and
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(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the price of
the contract (or price of the modification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Datawas signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the available data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid:

(1) Simpleinterest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing data which were incomplete, inaccurate, or noncurrent.

(End of clause)

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT
1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or decreasesin
costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever is later; or before pricing any
subcontract modifications involving aggregate increases and/or decreasesin costs, plus applicable profits, expected
to exceed the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1), the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall reguire the subcontractor to certify in substantially the form prescribed in subsection
15.406-2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.
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(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered into, exceeds the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1).

(End of clause)

52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order: (a)
the Schedul e (excluding the specifications); (b) representations and other instructions; (c) contract clauses; (d) other
documents, exhibits, and attachments; and (€) the specifications.

(End of clause)

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding a factor of 10 percent to the price of all offers,
except--

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) The factor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

Theseindividual preference amounts shall be added together to arrive at the total evaluated price for that offer.
(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph

(d) of this clause do not apply if the offeror has waived the eval uation preference.

___ Offeror electsto waive the evaluation preference.



DACW65-02-B-0007
Page 43 of 147

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern’'s employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern’'s employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing thiscontract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply
in connection with construction or service contracts.

(End of clause)

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicabl e opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--
(1) Means asmall business concern--
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, inthe case of any

publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and
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(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means asmall business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, a small disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

52.2199 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) ALTERNATE | (OCT 2001)
(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause-

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.
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Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), appliesto a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan,
except goal's, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of
the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owner small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns. If the bidder is submitting an individual contract plan, the plan must separately address
subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a
separate part for the basic contract and separate parts for each option (if any). The plan shall be included in and
made a part of the resultant contract. The subcontracting plan shall be submitted within the time specified by the
Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for the award of a
contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate share of products and services
that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror'stotal projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns,

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business;
(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to women-owned small business concerns.
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(3) A description of the principal types of suppliesand servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration
(SBA), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the Department of Commerce,
or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics
for the purposes of maintaining asmall, veteran-owned small, (iii) Service-disabled veteran-owned small business
concerns, HUBZone small, small disadvantaged, and women-owned small business source list. Use of PRO-Net as
its source list does not relieve afirm of itsresponsibilities (e.g., outreach, assistance, counseling, or publicizing

subcontracting opportunities) in this clause.

(6) A statement asto whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program,
and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business and
women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “*Utilization of Small Business
Concerns' in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.
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(10) Assaurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns,
women-owned small business concerns, and Historically Black Colleges and Universities and Minority Institutions.
Reporting shall bein accordance with the instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and
award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwiseindicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, veteran-owner small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;

(F) Whether women-owned small business concerns were solicited and, if not, why not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach effortsto contact--

(A) Trade associations;

(B) Business development organi zations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and
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(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor's lists of potential small business, veteran-owner small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned
small business subcontractors are excessively long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concernsin all ~~make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1) the mester plan has been approved,

(2) the offeror ensures that the master plan is updated as necessary and provides copies of the approved master plan,
including evidence of its approval, to the Contracting Officer, and

(3) goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan isthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial
item.
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(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach
of the contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi -annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. If the reporting activity is covered by acommercial plan, the reporting activity must
report annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by North American Industry Classification System
(NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a
predominant NAICS Industry Subsector and report all awards to that subcontractor under its predominant NAICS
Industry Subsector.

(End of clause)

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clause in this contract entitled " Small Business Subcontracting Plan," or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollarsor, if a
commercial planisinvolved, to the pro rata share of actual subcontracting dollars attributable to Government
contracts covered by the commercial plan. If, at contract completion or, in the case of acommercial plan, at the

close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and
the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a
good faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract
entitled “ Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damagesin an
amount stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith
effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failureto respond to
the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the
subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor
pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of
the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan.



DACW65-02-B-0007
Page 50 of 147

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

(End of clause)

52.219-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS
CONCERNS (MAY 2001)

(a) Definitions. Asused in this clause-

Small disadvantaged business concern means an offeror that represents, as part of its offer, that it isasmall business
under the size standard applicable to this acquisition; and either--

(1) It hasreceived certification by the Small Business Administration as a small disadvantaged business concern
consistent with 13 CFR 124, Subpart B; and

(i) No material change in disadvantaged ownership and control has occurred sinceits certification;

(ii) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(iii) It isidentified, on the date of its representation, as a certified small disadvantaged business concernin the
database maintained by the Small Business Admi nistration (PRO-Net).

(2) It has submitted a completed application to the Small Business Administration or a Private Certifier to be
certified as asmall disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on
that application is pending, and that no material change in disadvantaged ownership and control has occurred since
its application was submitted. In this case, in order to receive the benefit of a price eval uation adjustment, an offeror
must receive certification as a small disadvantaged business concern by the Small Business Administration prior to
contract award; or

(3) Isajoint venture as defined in 13 CFR 124.1002(f).

Historically black college or university means an institution determined by the Secretary of Education to meet the
requirements of 34 CFR 608.2. For the Department of Defense (DoD), the National Aeronautics and Space
Administration (NASA), and the Coast Guard, the term also includes any nonprofit research institution that was an
integral part of such acollege or university before November 14, 1986.

Minority institution means an institution of higher education meeting the requirements of Section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as
defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).

United States means the United States, itsterritories and possessions, the Commonwealth of Puerto Rico, the U.S.
Trust Territory of the Pacific Islands, and the District of Columbia.
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(b) Evaluation adjustment.

(1) The Contracting Officer will evaluate offers by adding a factor of [Contracting Officer insert the
percentage] percent to the price of all offers, except--

(i) Offers from small disadvantaged business concerns that have not waived the adjustment;

(ii) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is equaled or exceeded (see section 25.402 of the Federal Acquisition Regulation (FAR));

(iii) An otherwise successful offer where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government;

(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a historically black college
or university or minority institution; and

(v) For DaoD acquisitions, an otherwise successful offer of qualifying country end products (see sections 225.000-70
and 252.225-7001 of the Defense FAR Supplement).

(2) The Contracting Officer will apply the factor to aline item or a group of line items on which award may be
made. The Contracting Officer will apply other evaluation factors described in the solicitation before application of
the factor. The factor may not be applied if using the adjustment would cause the contract award to be made at a
price that exceeds the fair market price by more than the factor in paragraph (b)(1) of this clause.

(c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the adjustment, in
which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this
clause do not apply to offers that waive the adjustment.

Offeror elects to waive the adjustment.

(d) Agreements. (1) A small disadvantaged business concern, that did not waive the adjustment, agreesthat in
performance of the contract, in the case of a contract for--

(i) Services, except construction, at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern;

(ii) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern;

(iii) General construction, at least 15 percent of the cost of the contract, excluding the cost of materials, will be
performed by employees of the concern; or

(iv) Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding the cost of
materials, will be performed by employees of the concern.

(2) A small disadvantaged business concern submitting an offer in its own name agrees to furnish in performing this
contract only end items manufactured or produced by small disadvantaged business concernsin the United States.
This paragraph does not apply in connection with construction or service contracts.

(End of clause)
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52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana lslands, or
the Trust Territory of the Pacific Islands. Thislimitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) Theworker is paid or isin an approved work training program on avoluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
trades in which thereis asurplus of available gainful labor in the locality, or impair existing contracts for services;
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT - OVERTIME COMPENSATION.
(SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are
liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer will assess
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required
or permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments
due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid
wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.
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(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and
mechanics working on the contract during the contract and shall make them available to the Government until 3
years after contract completion. The records shall contain the name and address of each employee, social security
number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records need not duplicate those required for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part
3), the full amount of wages and bona fide fringe benefits (or cash equival ents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of Labor whichis
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also,
regular contributions made or costs incurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not |ess than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, That the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b)(2) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which isto be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:
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(i) Thework to be performed by the classification requested is not performed by a classification in the wage
determination.

(ii) Theclassification is utilized in the area by the constructionindustry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonabl e relationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanicsto be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator
of the Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes a
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make paymentsto atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide
fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
reguire the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(End of clause)

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay |aborers and mechanics, including apprentices, trainees, and
helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failureto pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(End of clause)
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52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(a) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equival ents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any |aborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of al
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor isresponsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance,” signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivalentsfor the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of aproperly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the " Statement of Compliance" required by subparagraph (b)(2)
of this clause.

(4) Thefalsification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working
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hours onthejob. If the Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make
such records avail able may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)

52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprenticeswill be permitted towork at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonisemployed in hisor
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices tojourneymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. |f the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at |ess than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. Theratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job sitein excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable programis
approved.
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(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity reguirements of Executive Order 11246, as amended, and
29 CFR Part 30.

(End of clause)

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

(End of clause)

52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards A ct-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and
Related Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clausesin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's
signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by referencein this contract.

(End of clause)
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52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(End of clause)

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opyportunity clause of this contract.

(End of clause)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and femal e participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority | Goalsfor female
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participation for each trade participation for each trade

27.4% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in ageographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area" isVirginia Beach
VA

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work
performed outside the United States by employees who were not recruited within the United States. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.



DACW65-02-B-0007
Page 60 of 147

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency al information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regul ations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, thiscontract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of thisclausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a subcontractor or vendor
as aresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.
(End of clause)
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52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary,” as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or a designee.

"Employer'sidentification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," asused in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and femal e participation stated in the solicitation for this contract.

(c) If the Contractor is participating in aHometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor
in acovered area, either individually or through an association, its affirmative action obligations on all work in the
plan area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved planis also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the planin each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith effortsto achieve
the plan‘s goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which
the Contractor hasa collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.
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(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results from its actions.
The Contractor shall document these efforts fully and implement affirmative action steps at least as extensive as the
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in all facilities
where the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women
to each construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individualsworking at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification
to minority and female recruitment sources and community organizations when the Contractor or itsunions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(ii) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at |east once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on-site supervisory personnel beforeinitiating construction work at ajob site. A
written record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.
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(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools
with minority and femal e students, and to minority and female recruitment and trai ning organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
as the above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonabl e,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activities to ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensurethat al facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors' adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and womenin
the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes a good-faith effort to meet itsindividual goals and timetables; and
(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the

Contractor. The obligation to comply isthe Contractor's, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.
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(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor isrequired
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the Contractor may bein violation of
Executive Order 11246, as amended, if a particular group is employed in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP. Any failure
to carry out these sanctions and penalties as ordered shall be a violation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at
least as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results from its
efforts to ensure equal employment opportunity. If the Contractor failsto comply with the requirements of Executive
Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take
action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy isbeing carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep recordsthat shall at least include for each employee the name, address, tel ephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. Asused in this clause-

All employment openings means all positions except executive and top management, those positions that will be

filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full -time
employment, temporary employment of more than 3 days duration, and part-time employment.
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Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees,

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employees will be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment,
who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly
and closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or aphysically
separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which the individual is
employed.

Other €eligible veteran means any other veteran who served on active duty during awar or in a campaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organi zation means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonabl e accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairsfor a disability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a
serious employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietham era means a person who--

(1) Served on active duty for aperiod of more than 180 days and was discharged or released from active duty with
other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or
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(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or

(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans without discrimination based upon their disability or veterans' statusin all employment practices
such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for |eaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at |east
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bonafide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirementsof Executive orders or regulations concerning
nondiscrimination in employment.
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(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring
location in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor may advise the State agency
when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) State therights of applicants and employees as well as the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified employeesand applicants who are special
disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs,
Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are specia disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled veteran, or may lower the
posted notice so that it can be read by a person in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective

bargai ning agreement, or other contract understanding, that the Contractor isbound by the terms of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans,
veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may
take appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to
the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clausein all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act
as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures,

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff, and rehiring;
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(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individual s with disabilities; and

(ii) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower
the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of
the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals
with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)
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52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other eligible veterans
in the workforce of the Contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of the total, the number of
special disabled veterans, the number of veterans of the Vietnam era, and the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the period covered by
the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “ Federal Contractor
Veterans’” Employment Report (VETS-100 Report)”.

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning September
30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the
most recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(1) of thisclause. Contractors may select an ending date--

(1) Asof theend of any pay period between July 1 and Augus 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on voluntary
disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special disabled
veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the affirmative action
program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that--

(1) The information is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to any adverse
treatment; and

(4) Theinformation will be used only in accordance with the regul ations promulgated under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or more
unless exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)
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52.223-3 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material”, as used in this clause, includes any material defined as hazardous under the latest version
of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified and include any applicable identification number, such
as National Stock Number or Special Item Number. This information shall also be included on the Material Safety
Data Sheet submitted under this contract.

Material Identification No.
(If none,
insert "None")

(c) Thislist must be updated during performance of the contract whenever the Contractor determines that any other
material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, aMaterial Safety
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313,
for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with
Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.
Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being
considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or arevision to Federal Standard No. 313,
which rendersincomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall
promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the
Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or

property.

(9) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with
hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any datato which this clause is applicable. The purposes of thisright are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this
clause, in precedence over any other clause of this contract providing for rightsin data.



DACW65-02-B-0007
Page 71 of 147
(3) The Government is not precluded from using similar or identical data acquired from other sources.

(End of clause)

52.2236 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug
statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged” is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall -- within 30 days after award (unless alonger period is agreed to
inwriting for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish astatement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide al employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;
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(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for aviolation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies avail able to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R)
as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement
to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);
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(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Marianalslands, or any other
territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continueto file the annual Form R for the life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (€).

(End of clause)

52.22511 BUY AMERICAN ACT --CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS
(MAY 2002)

(a) Definitions. As used in this clause-
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systemsincorporated into a public building or
work and that are produced as compl ete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.
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Cost of components means--
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not aduty-free entry certificate isissued); or
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.
Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark,
Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong
Kong, Iceland, Ireland, Israel, Italy, Japan.

Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo,
Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country construction material means a construction material that--

(1) Iswholly the growth, product, or manufacture of a designated country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been
substantially transformed in a designated country into anew and different construction material distinct from the
materials from which it was transformed.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.

North American Free Trade Agreement country means Canada or Mexico.

North American Free Trade Agreement country construction material means a construction material that--

(1) Iswholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or
(2) In the case of aconstruction material that consistsin whole or in part of materials from another country, has been
substantially transformed in aNAFTA country into a new and different construction material distinct from the

materials from which it was transformed.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana I slands, and any other place subject to U.S. jurisdiction, but does not include leased bases.
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(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. In addition, the Contracting Officer has determined that the Trade
Agreements Act and the North American Free Trade Agreement (NAFTA) apply to this acquisition. Therefore, the
Buy American Act restrictions are waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: None

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A reguest based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery coststo the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.
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(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception isthe
unreasonabl e price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1:
Foreign construction Material.... ....ccccevieiieiies coeeveereere s cerveeie e eee e
Domestic CoNStruCtion MaLErial... .....ccccevviiiiiies e eies cveeesireeeesreeeeans
Item 2:
Foreign construction Material.... .......cccvvviiiiins ceveriieie e e
Domestic coNStruCtion Material... .....cccceeviiiiiies eeeeeceee e eeies cveeeeieeeeereeeenns

\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for usein the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of Afghanistan controlled
by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for usein the performance of this contract any supplies or services from entities
controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)
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52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUN 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is amember of any Indian tribe, band, group, pueblo or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any ““Native" as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any I ndian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and I ndian-owned economic enterprises (25
U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent
consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless an

interested party challengesits status or the Contracting Officer has independent reason to question that status. In the
event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.
Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while achallengeis pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.

(ii) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-
price included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of provingthe amount claimed and must assert its request for an adjustment prior
to completion of contract performance.
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(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties,
in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.)

(End of clause)

52.227-2  NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG
1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) Inthe event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcortracts at any tier for supplies
or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
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52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid priceor $ 3,000,000 N
whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) Inthe event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of itsbid, and the bid guarantee is avail abl e to offset the difference.

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes
unacceptabl e to the Government.

(b) Any surety failsto furnish reports on its financial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of required security.
If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at |east
30 days before an ILC's schedul ed expiration, the Contracting officer has the right to immediately draw on the ILC.
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52.2285 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement
to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be
effective (1) for such period asthe laws of the State in which this contract isto be performed prescribe, or (2) until
30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is
longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the
insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
reguest.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or
a payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall bein the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of a certificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)
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52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-
355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requester.

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. Asused in this clause-

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
guantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price isincreased. The increase in protection generally will equal 100 percent of the
increase in contract price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall bein the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)
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52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date,” as used in this clause, means the date set for bid opening or, if thisis anegotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties," as used in this clause, means all taxes and duties, in effect
on the contract date, that the taxing authority isimposing and collecting on the transactions or property covered by
this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax or duty, or tax
that was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the
contract period, on the transactions or property covered by this contract that the Contractor isrequired to pay or bear
astheresult of legislative, judicial, or administrative action taking effect after the contract date. It does not include
social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excisetax or duty, except social
security or other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund
or drawback, as the result of legidlative, judicial, or administrative action taking effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor isrequired to pay or bear, or does not obtain arefund of, through the
Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonabl e basi s exists to sustain the exemption.

(End of clause)

52.229-5 TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (APR 1984)

Theterm "local taxes," asused in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

(End of clause)
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52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the contract,
and timely payments will be made from the proceeds of the payment covered by this certification, in accordance
with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and
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(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting
Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining
withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, payment shall be made for the completed work
without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress paymentsmade shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (€) of this clause shall not apply to that portion of
progress payments attributabl e to bond premiums.
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(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeiif the
Contractor's claim to amounts payabl e under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies
or services, but not including contract modifications that are within the scope and under the terms of the contract,
such as contract modificationsissued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such hills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a hegotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
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52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign itsrights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution describedin the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover al unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims A ct, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign itsrights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence. Unless otherwise stated inthis
contract, payments to an assignee of any amounts due or to become due under this contract shall not, to the extent
specified in the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

(End of clause)

52.232-25 PROMPT PAYMENT (FEB 2002)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections
2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar
days, unless otherwise specified. (However, see paragraph (a)(4) of this clause concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--(1) Due date. (i) Except asindicated in paragraphs (a)(2) and (c) of this clause, the due date
for making invoice payments by the designated payment office isthe later of
the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as
provided in paragraph (a)(1)(ii) of thisclause).
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(B) The 30th day after Government acceptance of supplies delivered or services performed. For afinal invoice,
when the payment amount is subject to contract settlement actions, acceptance is deemed to occur on the effective
date of the contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food products, or
fish; perishable agricultural commodities; and dairy products, edible fats or oils, and food products prepared from
ediblefatsor cilsare--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any
perishable poultry meat food product, fresh eggs, and any perishable egg product, as close as possible to, but not
later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C.
4003(3)), as close as possible to, but not later than, the 7th day after product delivery.

C) For perishable agricultural commaodities, as defined in section 1(4) of the Perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C.
4502(€)), edible fats or oils, and food products prepared from edible fats or oils, as close as possible to, but not later
than, the 10th day after the date on which a proper invoice has been received. Liquid milk, cheese, certain processed
cheese products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar products, fall within this
classification. Nothing in the Act limits this classification to refrigerated products. When questions arise regarding
the proper classification of a specific product, prevailing industry practices will be followed in specifying a contract
payment due date. The burden of proof that a classification of a specific product is, in fact, prevailing industry
practice is upon the Contractor making the representation.

(i) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due
date will be as specified in the contract.

(3) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause.
If the invoice does not comply with these requirements, the designated billing office will return it within 7 days after
receipt (3 days for meat, meat food products, or fish; 5 days for perishable agricultural commaodities, dairy products,
ediblefats or oils, and food products prepared from edible fats or oils), with the reasons why it is not a proper
invoice. The Government will take into account untimely notification when computing any interest penalty owed the
Contractor.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the
mailing or transmission.)

(iii) Contract number or other authorization for supplies delivered or services performed (including order number
and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services
performed.
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(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms).
Bill of lading number and weight of shipment will be shown for shipments on Government bills of lading.

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewherein this contract.

(ix) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(x) Any other information or documentation required by the contract (e.g., evidence of shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through
(a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated billing office received a proper invoice.

(ii) The Government processed a receiving report or other Government documentation authorizing payment, and
there was no disagreement over quantity, quality, or Contractor compliance with any contract term or condition.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for supplies delivered or services
performed, the amount was not subject to further contract settlement actions between the Government and the
Contractor.

(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptanceis
deemed to occur constructively on the 7th day (unless otherwise specified in this contract) after the Contractor
deliversthe supplies or performs the servicesin accordance with the terms and conditions of the contract, unless
there is adisagreement over quantity, quality, or Contractor compliance with a contract provision. If actual
acceptance occurs within the constructive acceptance period, the Government will base the determination of an
interest penalty on the actual date of acceptance. The constructive acceptance reguirement does not, however,

compel Government officialsto accept supplies or services, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.
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(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315.

(7) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only
if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is
paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall --

(1) Specifically assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required,;

(2) Attach acopy of the invoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract
financing paymentsin accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.
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(d) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
isdated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal A cquisition Regulation. All daysreferred to in this clause are calendar days,
unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, asfollows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestones in any
project.

(A) The due date for making such paymentsis 14 days after the designated billing office receives a proper payment
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the
time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveriesthat have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated
separately in the contract).

(A) The due date for making such paymentsisthe later of the following two events:
(1) The 30th day after the designated hilling office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For afinal
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptanceis
deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include theitems listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this
clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7
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days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the
Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice
in an untimely manner.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing
or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall includeits TIN on the invoice only if required
elsewherein this contract.

(x) Electronic fundstransfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated billing office received a proper invoice.
(ii) The Government processed a receiving report or other Government documentation authorizing payment and

there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or
requested progress payment amount.



DACW65-02-B-0007
Page 92 of 147

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th
day after the Contractor has completed the work or servicesin accordance with the terms and conditions of the
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officialsto accept work or services, approve Contractor estimates, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part
1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only
if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall --

(1) Specifically assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required,;

(2) Attach acopy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand is received on or before the 40th day after payment was made; or



DACW65-02-B-0007
Page 93 of 147

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing paymentsin accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs
(c)(1) and (c)(2) of this clause in each of its subcontracts; and

(ii) Require each of its subcontractorsto include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond,;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.



DACW65-02-B-0007
Page 94 of 147
(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertai ning the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (€)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the fundstherefor must

be recovered from the Government because of areduction under paragraph

(e)(5)(i)) of thisclause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the

Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the

Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an

interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld

payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld

amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under paragraph (€)(5)(i) of this clause.

(e) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of the first-tier subcontractor (hereafter

referred to as a“ second-tier subcontractor”) awritten notice in accordance with section 2 of the Act of August
24,1935 (40
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U.S.C. 270b, Miller Act), asserting adeficiency in suchfirst-tier subcontractor's performance under the contract
for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future
payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the
subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under
paragraph (€)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(ii) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue awritten notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clauseincluded in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party.
The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of adispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clausesincluded in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

(I) Overpayments. If the Contractor becomes aware of aduplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)
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52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, theterm “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unabl e to release one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment
by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve

System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.
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(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claimsterms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In al respects, the requirements of this clause shall apply to the assignee asif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changesto EFT information made by the Contractor's financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (@) of this clause, the Government shall
mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

52.233-1 DISPUTES. (DEC 1998)
(a) Thiscontract is subject to the Contract Disputes Act of 1978, asamended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) "Claim," asused in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlikeaclaim
relating to that contract, isaclaim that can be resolved under a contract clause that providesfor therelief sought by
the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of money
exceeding $100,000 is not aclaim under the Act until certified asrequired by subparagraph (d)(2) of thisclause. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted isnot a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either asto liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to awritten decision by the Contracting Officer.
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(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issuesin controversy that have not been submitted asall or part
of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of therequest. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or filesasuit as provided in the
Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receivesthe claim (certified, if required); or (2) the date that payment otherwise would be due, if that dateislater,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR
33.201, interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)
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52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall alow, by equitable adjustment or otherwise, reasonabl e costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to atleast [insert the
appropriate number in words followed by numerals in parentheses| percent of the total amount of work to be
performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if,
during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the
reduction would be to the advantage of the Government.
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52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitabl e adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledgesthat it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, aswell as fromthe drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)
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52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
investigationshby ......... insert a description of investigational methods used, such as surveys, auger borings,
core borings, test pits, probings, test tunnels).

(b) Weather conditions. . ....... (insert a summary of weather records and warnings).

(c) Transportation facilities. ........ (insert asummary of transportation facilities providing access from the site,
including information about their availability and limitations).

d.......... (insert other pertinent information).

(End of clause)

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contempl ates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subseguent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

(End of clause)
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52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for al
materials delivered and work performed until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

(End of clause)

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under
this contract. The Contractor shall fully cooperate with the other contractors and with Government employees and
shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work,
heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit
any act that will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such astrees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the carel ess operation of equipment, or by workmen, the Contractor shall trim those
limbs or branches with a clean cut and paint the cut with atree-pruning compound as directed by the Contracting
Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities

(1) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of a
third party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable
care in performing the work. |If the Contractor fails or refuses to repair the damage promptly, the Contracting

Officer may have the necessary work performed and charge the cost to the Contractor.

(End of clause)

52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and material s furnished by the Contractor
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without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authori zed by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewal ks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of
the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist
of items of work remaining to be performed or corrected on those portions of the work that the Government intends
to take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve
the Contractor of responsibility for complying with the terms of the contract. The Government's possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled " Permits and Responsibilities.” If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at al times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.
52.236-13 ACCIDENT PREVENTION (NOV 1991)

(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities,

(2) avoid interruptions of Government operations and delaysin project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
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(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer determinesto be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refusesto
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991) - ALTERNATE | (NOV 1991)
(@) The Contractor shall provide and maintain work environments and procedures which will

(1) sefeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) contral costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements M anual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
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the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refusesto
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation
of the parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit awritten proposed plan for implementing this clause. The plan shall include an analysis of the
significant hazardsto life, limb, and property inherent in contract work performance and a plan for controlling these
hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding relative to
administration of the overall safety program.

(End of clause)

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(a) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing
outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the
Government or, where the utility is produced by the Government, at reasonable rates determined by the Contracting
Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer, shall install
and maintain all necessary temporary connections and distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated
paraphernalia

(End of clause)

52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedule showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and compl eting the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scaleto
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improveits progress, including those that may be required by the Contracting Officer, without additional cost to
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the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedulesin chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time specified in the contract. Upon making this determination,
the Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the
drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall furnish,
at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any
part of the work. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in thefigures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required", "ordered", "designated”,
"prescribed"”, or words of like import are used, it shall be understood that the "direction”, "requirement”, "order",
"designation", or "prescription”, of the Contracting Officer isintended and similarly the words "approved",
"acceptable", "satisfactory", or words of like import shall mean "approved by," or "acceptable to", or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place,” that is "furnished and installed”.

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
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contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, compl eteness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

() If shop drawings show variations from the contract regquirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variationis
minor or doesnot involve achangein price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) - ALTERNATE | (APR
1984

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in thefigures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered", "designated"”,
"prescribed"”, or words of like import are used, it shall be understood that the "direction”, "requirement”, "order",
"designation", or "prescription”, of the Contracting Officer isintended and similarly the words "approved",
"acceptable", "satisfactory", or words of like import shall mean "approved by," or "acceptable to", or "satisfactory

to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide complete in place,” that is"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.
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(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Governnment's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is
minor or does not involve achange in price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor. Upon completing the work under this contract, the Contractor shall furnish a complete set of all shop
drawings asfinally approved. These drawings shall show all changes and revisions made up to the time the
equipment is completed and accepted.

(End of clause)

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decidesto conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor entersinto proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and alisting of Government contract numbers and contracting offices for al
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience
of the Government.
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(b) If the performance of all or any part of thework is, for an unreasonabl e period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than
20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated asa
change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costs incurred more than 20 days before the Contractor gives written notice as required. Inthe case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(1) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
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nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2002)
(a) Definitions. Asused this clause-
"Commercial item”, hasthe meaning contained in the clause at 52.202-1, Definitions.

"Subcontract”, includes atransfer of commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiersto
incorporate, commercial items or nondevelopmental items as components of itemsto be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in al subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible
Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000) (46 U.S.C. Appx 1241)
(flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
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direction of the Contracting Officer and issubject to Government inspection and test at all places and at all
reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and testsin a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in paragraph (i)
of this clause, that work performed under this contract conforms to the contract requirements and is free of any
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defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonabl e time after the discovery of
any failure, defect, or damage.

() If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice,
the Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(9) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be givenin normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

(j) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.247-34 F.O.B. DESTINATION (NOV 1991)
(a) Theterm "f.o.b. destination," as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and
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(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery
(or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier isused, supplies shall be
delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky
freight." When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If
the contractor usesrail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that
the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.

(b) The Contractor shall--

(1)(i) Pack and nmerk the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish adelivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all chargesto the specified point of delivery.

(End of clause)

52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the
agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs
on aVECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.
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"Instant contract savings,” as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's development and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).
"V alue engineering change proposal (VECP)" means a proposal that--
(1) Requires achangeto this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructionsin those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an items function or characteristics are being altered,

and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and

(ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributabl e to subcontracts under paragraph (h)

below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional timeis required, the Contracting Officer will notify the Contractor within
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the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this
contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price
reduction has not been reached, by issuing the Contractor a notice to proceed with the change. Until anoticeto
proceed isissued or a contract modification applies aVECP to this contract, the Contractor shall performin
accordance with the existing contract. The decision to accept or reject all or part of any VECP isaunilateral
decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP;
(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and
(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.

(g) Collateral savings. If aVECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savingswill not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.
The Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of
$50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor's allowable devel opment and implementation costs shall include any
subcontractor's allowabl e devel opment and implementation costs clearly resulting from aVVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The
Contractor may choose any arrangement for subcontractor val ue engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the Value Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government's right to use information contained in these dataif it has been obtained or is otherwise available from
the Contractor or from another source without limitations." |If aVECP is accepted, the Contractor hereby grants the
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Government unlimited rightsin the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract
maodification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and
"limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that atermination isin the Government'sinterest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit compl ete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.
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(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of
thelist, and shall correct thelist, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the
proposd promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determinesthat the facts justify it, atermination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

() If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the
termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting
Officer asfollows, but without duplication of any amounts agreed on under paragraph (f) of this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under
subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.

(2) Thetotal of--

(i) The costsincurred in the performance of the work terminated, including initial costs and preparatory expense
allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph
(f)(2) of this clause;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of
loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposal's and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and
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(iii) Storage, transportation, and other costsincurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payabl e to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting
Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costsincurred by the Contractor for the termi nated portion of the contract, if the Contracting Officer believes
the total of these paymentswill not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessis repaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents available to the Government, at the Contractor's office, at all reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original recordsand documents.

(End of clause)
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52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)
(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or fails to complete the work within
thistime, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time,
whether or not the Contractor's right to proceed with the work is terminated. This liability includes any increased
costs incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeabl e causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts
and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the
time for completing the work shall be extended. The findings of the Contracting Officer shall be final and
conclusive on the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been

issued for the convenience of the Government.

The rights and remedies of the Governnent in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)
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52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of aclause may

be accessed electronically at this/these address(es):

http://www.arnet.gov/far/

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(@) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT -
RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in thisclause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).
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(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual .

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause appliesfor not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The personinvolved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) An explanation of why awaiver isin the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and

relationship of the parties, in all first-tier subcontracts exceeding the simpilified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.
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(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(a) The Contractor shall display prominently in common work areas within business segments performing work
under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector
General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400 Army
Navy Drive, Washington, DC 22202-2884.

() The Contractor need not comply with paragraph (a) of this clauseif it has established a mechanism, such asa
hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage
employees to make such reports.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(NOV 2001)
(a) Definitions.
Asused in this clause-

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
reguired for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isin the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.
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(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established agoal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerorsthat are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor isresponsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to confirm on an annual basisthat itsinformation in
the CCR database is accurate and compl ete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr.gov.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(€) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterprise is organized for profit or nonprofit
purposes; which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to
business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER
THE INTERMEDIATERANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.
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(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercial items.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(@) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts becauseit isowned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseit is
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as
defined in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, theterm small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It isperformed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation, and
(2) 1t meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal .

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--
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(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within a reasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)

252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(1) "Employeein asensitive position," as used in this clause, means an employee who has been granted access to
classified information; or employeesin other positions that the Contractor determinesinvolve national security;
health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "Illegal drugs," as used in this clause, means controlled substances included in Schedules| and 1, as defined by
section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that
Title. Theterm "illegal drugs" does not mean the use of a controlled substance pursuant to avalid prescription or
other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of adrug-free work force.
While this clause defines criteriafor such aprogram, contractors are encouraged to implement alternative
approaches comparable to the criteriain paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and
coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual
confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.
Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employeesin
sensitive positions. The extent of and criteriafor such testing shall be determined by the Contractor based on
considerations that include the nature of the work being performed under the contract, the employee's duties, and
efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the
failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonabl e suspicion that an employee uses illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;
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(C) Aspart of or asafollow-up to counseling or rehabilitation for illegal drug use;
(D) Aspart of avoluntary employee drug testing program.
(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.
(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for
which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug
Testing Programs” (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.
(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using
drugsillegally. Contractors shall not allow any employee to remain on duty or perform in a sensitive position who
isfound to useillegal drugs until such times as the Contractor, in accordance with procedures established by the
Contractor, determines that the employee may perform in such a position.
(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsi stent
with state or local law, or with an existing collective bargaining agreement; provided that with respect to the | atter,
the Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining
session.
(End of clause)
252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)
(a) "Definitions".
Asused in thisclause --
(1) "Storage" means a non-transitory, semi -permanent or permanent holding, placement, or leaving of material. It
does not include atemporary accumulation of alimited quantity of a material used in or awaste generated or
resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.
(2) "Toxic or hazardous materials* means:
(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42
U.S.C. 9602) (40 CFR part 302);
(ii) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or
(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.
(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned
toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10

U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)
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252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (APR 2002)
(a) Definitions. As used in this clause-
(1) Component means any item supplied to the Government as part of an end product or of another component.
(2) End product means supplies delivered under aline item of this contract.
(b) The Contractor shall deliver under this contract only such of the following items, either as end products or
LI;(i)rCr‘lJr:)onents, that have been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto
(1) Food.
(2) Clothing.
(3) Tents, tarpaulins, or covers.
(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.
(6) Spun silk yarn for cartridge cloth.
(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for usein such fabrics.
(8) Canvas products.

(9) Wool (whether in the formof fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns,
fabrics, or materialslisted in this paragraph (b).

(c) This clause does not apply --

(1) Toitemslisted in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the
Government has determined that a satisfactory quality and sufficient quantity cannot be acquired as and when
needed at U.S. market prices;

(2) To end productsincidentally incorporating cotton, other natural fibers, or wool, for which the estimated val ue of
the cotton, other natural fibers, or wool--

(i) Isnot more than 10 percent of the total price of the end product; and (ii) Does not exceed the simplified
acquisition threshold in FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico,
regardless of where the foods (and any component if applicable) were grown or produced;

(4) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense
FAR Supplement; or

(5) Tofibersand yarnsthat are for usein synthetic fabric or coated synthetic fabric (but does apply to the synthetic
or coated synthetic fabric itself), if -

(i) Thefabric isto be used as a component of an end product that is not atextile product. Examples of textile
products, made in whole or in part of fabric, include--
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(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial
Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/findings/
tents/flags, or Federal Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(ii) Thefibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. Asusedinthis clause-

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export
Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any
United States resident or national (other than an individual resident outside the United States and employed by other
than a United States person), any domestic concern (including any permanent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifiesthat it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic Enterprises-DoD Contracts (Sep
2001)

(a) Definitions. As used in this clause--

“Indian” means any person who is amember of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any “Native” as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not less than 51 percent of the enterprise.
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“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in

accordance with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall useits best efforts to give Indian organizations and I ndian-owned economic enterprises the
maximum practicable opportunity to participate in the subcontractsit awards, to the fullest extent consistent with
efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless and interested party challenges its
status or the Contracting Officer has independent reason to question that status.

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter
to the U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants
Administration, 1849 C Street NW, MS-2626-M 1B, Washington, DC 20240-4000. The BIA will determine the
eligibility and will notify the Contracting Officer. No incentive payment will be made--

(1) Within 59 working days of subcontract award;

(2) While achallenge is pending; or

(3) If asubcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an adjustment under
the Indian Incentive Program to the following:

(i) The estimated cost of cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive contract.

(iv) The price of afirm-fixed-price contract.

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or
firmfixed price included in the subcontract initially awarded to the Indian organization or Indian-owned economic

enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to
pay the subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--

(1) Arefor other than commercial items; and
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(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.

(End of clause)

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor,
subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail (i) the proposed
fabrication and assembly of structural elements and (ii) theinstallation (i.e., form, fit, and attachment details) of
materials or equipment. The Government may duplicate, use, and disclose in any manner and for any purpose shop
drawings delivered under this contract.

(b) Thisclause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense
FAR Supplement, in effect on the date of this contract.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of al costsfor --

(i) Material;

(ii) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.
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252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)
(a) The Government will provide to the Contractor, without charge, one set of contract drawings andspecifications,
except publicationsincorporated into the technical provisions by reference, in electronic or paper media as chosen
by the Contracting Officer.
(b) The Contractor shall--
(1) Check all drawings furnished immediately upon receipt;
(2) Conpare al drawings and verify the figures before laying out the work;
(3) Promptly notify the Contracting Officer of any discrepancies;
(4) Beresponsible for any errors that might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.
(c) In general--
(1) Large-scale drawings shall govern small-scale drawings; and
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title Fle Drawing No.
Drawings per index
Specifications per table of contents
(End of clause)

252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for theitems listed in the Bidding Schedule shall constitute full compensation to the
Contractor for --

(1) Furnishing al plant, labor, equipment, appliances, and materials; and
(2) Performing all operations required to complete the work in conformity with the drawings and specifications.

(b) The Contractor shall include in the prices for theitems listed in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.
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252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government is liable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data tosupport any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.
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252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIALCOMPONENTS (DOD)
(MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and Commercial
Components clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the

terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components,
awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate | (10 U.S.C. 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).

(End of clause)

252.245-7001 REPORTS OF GOVERNMENT PROPERTY (MAY 1994)
(a) The Contractor shall provide an annual report --
(1) For al DoD property for which the Contractor is accountable under the contract;

(2) Prepared in accordance with the requirements of DD Form 1662, DoD Property in the Custody of Contractors, or
approved substitute, including instructions on the reverse side of the form;

(3) In duplicate, to the cognizant Government property administrator, no later than October 31.

(b) The Contractor is responsible for reporting all Government property accountabl e to this contract, including that
at subcontractor and alternate locations.

(End of clause)

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to
the Government a M aterial Inspection and Receiving Report in the manner and to the extent required by A ppendix
F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)
(a) Definitions. Asused in this clause -

(1) "Components" means articles, materials, and suppliesincorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
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(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation™ means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and whois
performing any part of the work or other requirement of the prime contract.

(6) "Supplies" means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and comp onents of the foregoing.

(7) "U.S.-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(2) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by seaunder this contract shall use U.S.-flag vesselsif--

(i) Thiscontract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it contracts for f.0.b. destination shiprment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than chargesto private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting

Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailure
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to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of
lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessel;

(3) Vessdl flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Grossweight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its
knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S--flag ocean transportation; or
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(4) Ocean transportation was used and some or al of the shipments were made on non-U.S.-flag vessel s without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

(g) If thefinal invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S.-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors under this contract
that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLI ESBY SEA (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by seaany supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If thiscontract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(ii) Commercia items that--

(A) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or
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(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)
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PRIMARY DECISON

General Decision Number VA020017

General Decision Number hOh2V A020017
Superseded General Decision No. VA010017

State: Virginia

Construction Type:
HEAVY

County(ies):
CHESAPEAKE* SUFFOLK* VIRGINIA BEACH*

*INDEPENDENT CITIES OF CHESAPEAKE, SUFFOLK AND VIRGINIA BEACH
HEAVY CONSTRUCTION PROJECTS (Excluding Sewer and Water Lines)

Modification Number  Publication Date

0 03/01/2002

1 03/08/2002

2 06/21/2002
COUNTY (ies):
CHESAPEAKE* SUFFOLK* VIRGINIA BEACH*

ELECO0080D 03/01/2002
Rates Fringes
ELECTRICIANS 19.85 2.50+11.25%
+a

a. Workmen shall take off 2 hours with pay, at the discretion
of the employer, on State and National Election days; Tuesday
following the first Monday in November, provided they are
qualified and vote.

ENGI0147C 05/01/2001
Rates Fringes
POWER EQUIPMENT OPERATORS:
Crane operators, 90 tons and over 19.88 5.93
Crane operators, under 90 tons 18.88 5.93



Mechanics 18.88 5.93
Backhoes 15.10 5.93
Oilers 11.71 5.93

* |IRONOO79E 05/01/2002

Rates Fringes
IRONWORKERS:
Structural & Reinforcing 19.43 5.06+11.9%
PLAS0229B 05/01/1999
Rates Fringes
CEMENT MASONS 15.60 2.55
SUVA2022A 12/01/1990
Rates Fringes
CARPENTERS 9.50
LABORERS:
Unskilled 5.15
Landscape 5.03 .78
Pipelayers 6.50
PILEDRIVERS 9.56 1.13
TRUCK DRIVERS 8.41 40

WELDERS - Receive rate prescribed for craft performing
operation to which welding isincidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5(a)(1)(v)).

In thelisting above, the"SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Hasthere been an initial decision in the matter? This can
be:

* an existing published wage determination

* asurvey underlying awage determination

* aWage and Hour Division letter setting forth a
position on a wage determination matter

* aconformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
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Regional Office for the areain which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from thisinitial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the questionin 1.) isyes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Writeto:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by afull statement of the
interested party's position and by any information (wage payment

data, project description, area practice material, etc.) that the
requestor considersrelevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U. S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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SECONDARY DECISION

General Decision Number VA020026
Superseded General Decision No. VA010026

State: Virginia

Construction Type:
DREDGING

County(ies):
STATEWIDE

DREDGING CONSTRUCTION PROJECTS (Excluding HOPPER DREDGING)

Modification Number  Publication Date
0 03/01/2002
1 04/19/2002

COUNTY (ies):
STATEWIDE

* ENGI0025J 02/01/2002

HYDRAULIC DREDGES 20" & OVER
Leverman

Engineer

Derrick Operator
Electrician
Carpenter

Mate

Welder

Spill Barge Operator
Qiler

Deckhand

Shoreman
Handyman

Fill Placer

Assistant Fill Placer

CLAMSHELL DREDGES:
Operator

Engineer

Welder

Mate

Qiler

Deckhand

Scowman

Handyman

TUGS TENDING CLAMSHELL DREDGES:

LESS THAN 600 HP:
Tug Master

Tug Captain

Tug Deckhand

Rates

19.22

18.09
16.78
17.10
16.68
15.70
16.22
16.45
12.32
11.53
11.30
11.53
16.68
15.18

19.13
1711
15.96
15.37
12.32
11.53
11.69
11.53

15.34
14.85
11.53

Fringes

4.01+a
4.01+a
4.01+a
4.01+a
3.01+a
3.81+a
3.8l+a
3.81+a
3.61+a
3.61+a
3.61+a
3.61+a
4.01+a
4.01+a

4.01+a
4.01+a
3.81+a
3.81+a
3.61+a
3.61+a
3.61+a
3.61+a

4.01+a
4.01+a
3.61+a
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TUGSTENDING CLAMSHELL DREDGES:

600 HP TO 1350 HP:
Tug Master

Tug Captain

Tug Deckhand

TUGSTENDING CLAMSHELL DREDGES:

GREATER THAN 1350 HP:
Tug Master

Tug Captain

Tug Engineer

Tug Deckhand

STEWARD DEPARTMENT ON

CLAMSHELL DREDGES:
Steward

2nd Cook

Night Cook

Messman

Janitor

FOOTNOTE:

16.30
15.00
11.53

17.34
16.44
16.44
11.53

12.70
11.53
11.53
11.31
11.53

4.01+a
4.01+a
3.61+a

4.01+a
4.01+a
4.01+a
3.61+a

3.81+a
3.61+a
3.61+a
3.61+a
3.61+a

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Good Friday, Labor Day, Thanksgiving Day, Christmas
Day. PlusVacation contribution of 7% of straight time pay

for all hours worked.

SUVA2041A 11/01/1994

HYDRAULIC DREDGES UNDER 20":
Leverman

Engineer

Derrick Operator
Electrician
Carpenter

Mate

Welder

Spill Barge Operator
Spider Barge Operator
Tug Master

Tug Mate

Steward

Qiler

Deckhand

Tug Deckhand
Shoreman

Second Cook
Messman

Rodman

Handyman

Night Cook
Janitor/Porter

Rates

14.53
14.18
13.20
13.45
13.14
12.39
12.78
12.97
12.97
12.29
11.76
10.42
10.12
9.50
9.50
9.32
9.50
9.32
9.50
9.50
9.50
9.50

Fringes

2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
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DIPPER DREDGES:

Operator 14.59
Engineer 14.04
Welder 12.78
Mate 12.39
Oiler 10.12
Deckhand 9.50
Launchman 10.12
Scowman 9.63
Rodman 9.50
Handyman 9.50
TUGS:

(Tending Dipper Dredges)

Tug Master 13.16
Engineer 12.96
Tug Mate 11.87
Assistant Engineer 11.75
Deckhand 9.37
Cook 9.63
STEWARD DEPARTMENT:

(On Dipper Dredges)

Cook 9.27
Mess Cook 8.74
Messman and Janitor 8.61
DRILL BOATS:

Engineer 14.18
Blaster 13.69
Driller 13.69

FOOTNOTESAPPLICABLETO ALL ABOVE CRAFTS:

a. PAID HOLIDAYSAND VACATION:
New Year's Day, Memorial Day, Independence Day,
Good Friday, Labor Day, Thanksgiving Day, and Christmas
Day; plus vacation contribution of 7% of straight time
pay for all hoursworked.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5(a)(1)(v)).

In thelisting above, the"SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a
2.96+a

2.96+a

2.96+a
2.96+a
2.96+a
2.96+a
2.96+a

2.96+a
2.96+a
2.96+a

2.96+a
2.96+a
2.96+a
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1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determination
* asurvey underlying awage determination
* aWage and Hour Division letter setting forth a
position on a wage determination matter
* aconformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour

Regional Office for the areain which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from thisinitial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the questionin 1.) isyes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Writeto:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by afull statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U. S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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52.232-5001 CONTINUING CONTRACTS (MAR 1995)--EFARS

(a) Thisisacontinuing contract, as authorized by Section 10 of the
River and Harbor Act of September 22, 1922 (33 U.S. Code 621). The payment of some portion of the contract
price is dependent upon reservations of funds from future appropriations, and from future contribution to the project
having one or more non-federal project sponsors. The responsihilities of the Government are limited by this clause
notwithstanding any contrary provision of the "Paymentsto Contractor" clause or any other clause of this contract.

(b) The sum of __$600,000.00 has been reserved for this contract and is available for payments to the
contractor during the current fiscal year. It is expected that Congress will make appropriations for future fiscal years
from which additional funds together with funds provided by one or more non-federal project sponsorswill be
reserved for this contract.

(c) Failure to make payments in excess of the amount currently reserved, or that may be reserved from time to
time, shall not entitle the contractor to a price adjustment under the terms of this contract except as specifically
provided in paragraphs (f) and (i) below. No such failure shall constitute a breach of this contract, except that this
provision shall not bar a breach-of-contract action if an amount finally determined to be due as atermination
allowance remains unpaid for one year due solely to afailureto reserve sufficient additional funds therefore.

(d) The Government may at any time reserve additional funds for payments under the contract if there are funds
available for such purpose The contracting officer will promptly notify the contractor of any additional funds
reserved for the contract by issuing an administrative modification
to the contract.

(e) If earnings will be such that funds reserved for the contract will be exhausted before the end of any fiscal year,
the contractor shall give written notice to the contracting officer of the estimated date of exhaustion and the amount
of additional funds which will be needed to meet payments due or to become due under the contract during that
fiscal year. This notice shall be given not less than 45 nor more than 60 days prior to the estimated date of
exhaustion.

(f) No payments will be made after exhaustion of funds except to the
extent that additional funds are reserved for the contract. The contractor shall be entitled to simple interest on any
payment that the contracting officer determines was actually earned under the terms of the contract and would have
been made except for exhaustion of funds. Interest shall be computed fromthe time such payment would otherwise
have been made until actually or constructively made, and shall be at the rate established by the Secretary of the
Treasury pursuant to Public Law 92-41, 85 STAT 97, asin effect on the first day of the delay in such payment.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute abreach of this contract and shall not entitle the
contractor to any price adjustment under the " Suspension of Work" clause or in any other manner under this
contract.

(h) An equitable adjustment in performance time shall be made for any
increase in the time required for performance of any part of the work
arising from exhaustion of funds or the reasonabl e anticipation of
exhaustion of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an exhaustion of funds,
the Government has failed to reserve sufficient additional fundsto cover payments otherwise due, the contractor, by
written notice delivered to the contracting officer at any time before such additional funds are reserved, may elect to
treat hisright to proceed with the work as having been terminated. Such atermination shall be considered a
termination for the convenience of the Government.

(j) If at any time it becomes apparent that the funds reserved for any fiscal year arein excess of the funds required
to meet all payments due or to become due the contractor because of work performed and to be performed under the
contract during the fiscal year, the Government reserves the right, after notice to the contractor, to reduce said
reservation by the amount of such excess.

(End of clause)
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E4LC11 DEPARTMENT OF LABOR WAGE DECISION (CONSTRUCTION)
Any contract awarded as aresult of this solicitation will be subject to the U.S. Department of Labor Wage
Decision(s) provided following Section 00800, identified as
E4LC12 REQUIRED INSURANCE

The contractor shall procure and maintain during the entire period of performance under this contract, the following
minimum insurance:

TYPE AMOUNT
Workers Compensation Asrequired by State law
Employer's Liability $100,000 per person
General Liability $500,000 per occurrence

Motor Vehicle Liability
(for each motor vehicle):

Bodily injury or death $200,000 per person
$500,000 per occurrence
Property damage $20,000 per occurrence

Prior to commencement of work hereunder, the contractor shall furnish to the Contracting Officer a certificate or
written statement of the above required insurance. The policies evidencing required insurance shall contain an
endorsement to the effect that cancellation or any material change in the policies adversely affecting the interests of
the Government in such insurance shall not be effective for such period as may be prescribed by the laws of the

State in which this contract is to be performed and in no event less than 30 days after written notice thereof to
the Contracting Officer.

E4LC 14 PERFORMANCE EVALUATION OF CONTRACTOR

Asaminimum, the Contractor's performance will be evaluated upon final acceptance of the work. However, interim
evaluations may be prepared at any time during contract performance when determined to be in the best interest of
the Government. The format for the evaluation will be DD Form 2626, and the Contractor will be rated either
"Outstanding," " Satisfactory," or "Unsatisfactory" in the areas of Contractor Quality Control, Timely Performance,
Effectiveness of Management, Compliance with Labor Standards, and Compliance with Safety Standards. The
Contractor will be advised on any unsatisfactory rating, either in an individual element or in the overall rating, prior
to completing the evaluation; all contractor comments will be made a part of the official record. In compliance with
DOD FAR Supplement 236.201, Performance Evaluation Reports will be available to all DOD Contracting Offices
for their future use in determining contractor responsibility.

E4LC16 ACCIDENT PREVENTION PLAN

In accordance with the clause entitled " Accident Prevention," the contractor will not be allowed to commence work
on the job site until an acceptable accident prevention plan has been submitted. The contractor will receive official
notification of the acceptance of his accident prevention plan.

E4LC28 IDENTIFICATION OF CORRESPONDENCE

All correspondence and data submitted by the contractor under this contract shall reference the contract number.
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E4LC42 CONTRACTOR PLANT IDENTIFICATION
The contractor's company name/logo shall be permanently and prominently affixed to the port and starboard sides of
floating plant and to each side of all land vehicles deployed on an assigned project site. All floating plant shall
clearly and conspicuously display Coast Guard personnel rating capacities.
E4LC46 UNAUTHORIZED INSTRUCTIONS FROM GOVERNMENT OR OTHER PERSONNEL
The contractor shall not accept instructions issued by any person, employed by the U.S. Government or otherwise,
other than the Contracting Officer or the Authorized Representative of the Contracting Officer acting within the

limits of his’her authority as defined in the Designation of Authority letter. A copy of the Designation of Authority
letter will be furnished to the contractor at time of contract award.



TECHNI CAL SPECI FI CATI ONS
FOR
BEACH ERCSI ON CONTROL
AND
HURRI CANE PROTECTI ON PROJECT
SANDBRI DGE BEACH
VI RG NI A BEACH, VI RG NI A

PREPARED AND
| SSUED BY
DEPARTMENT OF THE ARMY
NORFOLK DI STRI CT, CORPS OF ENG NEERS
OPERATI ONS BRANCH
WATERFI ELD BUI LDI NG
803 FRONT STREET
NORFOLK, VI RG NIA 23510-1096



SECTI ON

TECHNI CAL SPECI FI CATI ONS
BEACH EROSI ON CONTROL
AND
HURRI CANE PROTECTI ON PROQJECT
SANDBRI DGE BEACH
VI RGI NI A BEACH, VI RG NI A

TABLE OF CONTENTS

TI TLE

DIVISION 1 - GENERAL REQUI REMENTS

01005

01055
01200
01270
01330
F4025
F4288
01355

01451
01500

01850

Speci al Work Requirenments and Restrictions
Activity Hazard Anal ysis Form

Soi | Boring Data

Proj ect Meetings

Measur ement and Paynent

Subm ttal Procedures

Transm ttal Form 4025 (Sanple Only)

Subm ttal Register Form 4288-R (Sanmple Only)
Envi ronment al Protection

NMFS | nci dental Take Statenent

Virginia Water Protection Permt

Virginia Marine Resources Perm't

Contractor Quality Control

Tenporary Construction Facilities

Project Sign, Safety Sign, and Sign Erection
Drawi ng | ndex

DIVISION 2 - SITE WORK

02881
02882

Dr edgi ng
Beach Fill

DI VI SIONS 3 THROUGH 16

These Divi si ons not used

TABLE OF CONTENTS PAGE 1



SECTI ON 01005
SPECI AL WORK REQUI REMENTS AND RESTRI CTl ONS
6/ 02

PART 1 GENERAL
1.1 SPECI AL WORK REQUI REMENTS

The work consists of dredging beach fill material fromthe
Government furni shed borrow site | ocated offshore
approximately 3 to 5 mles east of Sandbri dge Beach. The
Contractor shall performthe schedul ed work with one or nore
hopper dredge and transport the material to a punp out buoy or
series of punp out buoys to be provided by the Contractor. The
mat eri al shall then be carried fromthe punp out buoy or buoys
to the beach by hydraulic pipeline and deposited within the
desi gnat ed beach placenment area segnents as indicated and
speci fi ed.

1.1.1 Order of Whrk

The Contractor shall performall required beach fill placenent
operati ons conmenci ng at the South end of the project.

1.1.2 Access to Work Site

The Sandbri dge Beach oceanfront is served by an all weather
surfaced road network. The Contractor’s equi pnent and

vehi cul ar access into the work area will be available from
Little Island Park at the South end of the project area. The
Contractor shall prepare, as a part of his Work Plan, Activity
Hazard Anal ysis and Progress Schedul e, his proposed nethods
for gaining access to the workplace by this right-of-way that
does not unnecessarily inpact convenient and safe access to
and fromthe beach by the public. Access and egress to the
work area is the responsibility of the Contractor and is
subject to permt approvals required by the City of Virginia
Beach. All roads approved for the Contractor's use shall be
mai nt ai ned t hroughout construction and restored to as good
condition as existed prior to their use. The Contractor shal
keep all roads free of nmud and other foreign materials
resulting fromhis operations. The Contractor's vehicles shal
at no tine follow a vehicle closer than 50 feet, and al
vehicles shall pull off the road and come to a conplete stop
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when neeting energency vehicles and vehicles with flashing
lights. All tenporary construction shall be renoved and the
affected area restored to its original condition. Al costs
for the use of existing transportation facilities, for the
construction of tenporary facilities, and for naintenance,
repair, renoval and restoration shall be borne by the
Contractor.

1.2 SECURITY AND PUBLI C SAFETY OF WORK AREAS

The dredgi ng and beach fill placenent area is accessible to

t he general public; however, the Government will not undertake
to exclude the public or restrict public access to the site
during the work. The Contractor shall fully conply with the
provi sions of OSHA safe working practices and the Safety and
Acci dent Prevention requirenents of these specifications. The
Contractor shall enploy the use of signs, barricades,

barriers, flagnmen, and any other devices and neasures required
to assure public and worker safety at the dredgi ng and beach

fill placement areas at all tinmes. Unless directed otherw se,
the Contractor may performthe schedul ed work 24 hours a day,
7 days a week. AlIl lighting associated with the project shal

be limted to the imedi ate area of active construction only.
Such lighting shall be shielded, |ow pressure sodi um vapor
lights directed to the maxi nrum extent practical towards the
ocean to mnimze illum nation of the beach and bul khead area.
Red filters shall be placed over vehicle headlights of the
Contractor’s plant and equi pnent used on the beach. Lighting
on of fshore equi pnment shall be simlarly mninzed through
reduction, shielding, |owering, and appropriate placenent of
lights to avoid excessive illum nation of the water.

1.3 NO SE CONTROL AND ABATEMENT

The Contractor shall enploy the use of properly installed and
mai ntai ned nmufflers, silencers, and manufacturer's reconmended
sound suppressors on all plant, machinery, and equi pnent used
on this work. The use of sound signals such as whistles,
horns, or bells shall not be used if two-way radio

conmuni cation can acconplish the required function. The
Contractor shall not use sound signals, with the exception of
those signals required for vessel operations by the U S. Coast
Guard, during the time between sunset and sunrise. During the
time between 10: 00pm and 6: 00am the Contractor shall plan and
schedul e his work operations to mnim ze noise of alarnms from
t he backward operations of plant and equi pnent in the beach
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fill area. Accordingly, the Contractor shall operate plant in

a forward node and |imt beach fill operations in the vicinity
of the housing areas to the maxi mum extent practical during
this time period. If the Contractor elects to utilize the Lake

Wesl ey (Rudee Inlet) basin for his vessels, plant, or

equi pnent storage, the Contractor’s activities requiring |ight
or which create noise during the hours of 10:00pmto 6: 00am
shall be strictly minimzed. The Contractor shall anticipate

t hat work which generates noise and requires lighting within

t he basin, such as wel ding, power generators, drills and
simlar activities, will only be allowed during daylight

hours except in cases of emergencies. |If it beconmes necessary
to schedul e noise or |ight producing work during the
restricted hours in the basin area, the Contractor shall

i nclude the proposed activity in his Wirk Plan and obtain
witten perm ssion fromthe Contracting O ficer's
Representative at |east 48 hours in advance of acconplishing

t he proposed work.

1.4 NOTI FI CATI ONS OF | NTENT TO DREDGE AND REPORTS OF DREDG NG

Notifications giving the date and | ocati on the Contractor

intends to start dredging shall be prepared and sent to the
Departnent of Environnmental Quality (DEQ and Virginia Marine
Resour ces Comm ssion (VMRC) as specified bel ow. Upon conpletion
of dredging, a Report of Dredging giving all data as indicated
shall be sent to DEQ as specified. When the Contractor sends a
Noti fication or Report a copy shall at the same tinme be furnished
to the Contracting Officer. The Contractor shall include the
Virginia Water Protection (VW) Permt Nunber on all

Noti fications and Reports.

1.4.1 Notification of Intent to Dredge to the Virginia
Departnment of Environnmental Quality (DEQ

The Contractor shall notify the Virginia Departnent of
Environmental Quality, attention Bert Parolari, 5636 Southern
Boul evard, Virginia Beach, Virginia 23462, in witing, at

| east 15 cal endar days prior to comencenent of dredging
oper ati ons.

1.4.2 Notification of Intent to Dredge to the Virginia Mrine
Resources Comm ssion — Habitat Managenent Division

The Contractor shall notify the Virginia Marine Resources
Comm ssi on, Habitat Managenment Division, attention Tony
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Wat ki nson, 2600 Washi ngton Avenue, Post Office Box 756,
Newport News, Virginia 23607-0756, in witing, at |east 15
cal endar days prior to comencenent of dredging operations
under this contract.

1.4.3 Report of Dredging Conpletion to the Departnment of
Environmental Quality (DEQ

The Contractor shall notify the Virginia Departnent of
Environmental Quality, attention Bert Parolari, 5636 Southern
Boul evard, Virginia Beach, Virginia 23462, in witing, within
30 cal endar days of conpletion of dredging operations. The
Contractor shall include in the Report the follow ng

i nformation:

(a) Date on which dredgi ng operations started.
(b) Date on which dredgi ng operations were conpl et ed.
(c) Amount of material dredged (in cubic yards).

1.5 COORDI NATI ON BETWEEN CONTRACTORS

During the period of this contract, other contracts may be in
force for the construction of other features of work on or

adj acent to the site of work being acconplished under this
contract. The Contractor shall arrange his plant, and shal
schedul e and performthis work, so as to effectively cooperate
with all other contractors and Governnent agencies. It shall
be the responsibility of the Contractor on this contract to be
fully informed of the extent of the limts of work to be
perfornmed by other contractors. Should there be any conflict
bet ween these limts, the Contractor shall imediately notify
the Contracting O ficer of the conflict, and the Contracting
O ficer's decision shall be final.

1.6 NOTI FI CATI ON OF BEACH FI LL OPERATI ONS

The Contractor shall maintain a current register of planned

beach fill operations indicating where the beach fill
operations will be on a given day, including street |ocations
for the beach fill operations and the punp out facility, and
their daily projected | ocations along the beach fill placenent

area for the duration of the contract. The register shall be
updated daily and provided with the Daily Report of Operations
in a format approved by the Contracting O ficer for ready
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rel ease to the public.
1.7 PHYSI CAL DATA
1.7.1 Physical Conditions Information

The physical conditions indicated on the draw ngs and
described in the specifications are the result of site

i nvestigations and surveys. Information and data furnished or
referred to below is furnished for the Contractor's

i nformation; however, it is expressly understood that the
Governnment will not be responsible for any interpretation or
conclusion drawn fromthis informati on or data by the
Contractor.

1.7.2 Weather Conditions Informtion

Conpl et e weat her forecasts, records and reports may be
obtained fromthe National Wather Service in Wakefield,
Virginia, telephone (757) 899-4200, Menu sel ection service or
operator assisted as applicable. The Contractor shall satisfy
himself as to the hazards likely to arise fromthe weat her
condi tions during the dredging period.

1.7.3 Weat her/ Physical Conditions

The | ocation of the work is situated along the Sandbridge
Beach oceanfront in Virginia Beach, Virginia. The area is at
ti mes exposed to high wi nds and severe ocean waves. The

of fshore nean tide range is approximtely 3.4 feet based on
NOS observations at the Virginia Beach Fishing Center.

1.7.4 Condition of Borrow Areas

The plans for dredging show the condition of the offshore
borrow area at the time of the nobst recent survey; however,
the condition of the borrow area will be verified by a survey
made before dredging. There are no known pipes, bridges, or
tunnels that cross the area to be dredged; however, there
exist two cables in the borrow area and are shown on the
borrow plan. The Contractor shall avoid the restricted area
shown on the borrow area plan. The Contractor shall exercise
due care in all dredging and attendant plant operations to
prevent damage to adjacent private property, including
structures, bul kheads, piers, docks, nmooring piles, vessels,
and any other existing itens to remain in the work area during
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dredgi ng operations.
1.7.5 Obstruction of Borrow Areas

The Governnment will not undertake to keep the area of borrow
areas free fromvessels or other obstructions, except to the
extent of such regulations, if any, as may be prescribed by
the Secretary of the Arnmy, in accordance with the provisions
of Section 7 of the River and Harbor Act, approved 3 August
1917. The Contractor will be required to conduct the work in
such manner as to obstruct navigation as little as possible,
and in case the Contractors' plant so obstructs the water way
as to make difficult or endanger the passage of vessels, said
pl ant shall be pronptly noved on the approach of any vessel to
such an extent as may be necessary to afford a practicable
passage. Upon the conpletion of the work, the Contractor
shall promptly renmove his plant, including ranges, buoys,

pil es, and other marks placed by himunder this contract in
navi gabl e water or on shore.

1.7.6 Borrow Area Traffic

Traffic in the borrow area will include various fishing and
pl easure craft of all sizes.

1.7.7 Oyster G ounds

There are no known oyster grounds in the vicinity of the
channel borrow areas.

1.7.8 Condition of Beach Fill Areas

The required beach fill areas and quantity estinmates specified
are based on the condition of the beach at the tinme of the
nost recent surveys as indicated. The conditions shown by the
surveys and the required beach fill quantities specified are
subj ect to change due to the constantly changi ng shoreline and
t he natural forces of wind and waves acting on the beach. The
actual quantities to be placed and paid for in each respective
beach fill segnment will be determ ned by the Contracting

O ficer fromthe surveys and vol ume conputations to be
perfornmed by the independent surveyor or engineer as specified
i mredi ately before the Contractor commences fill operations in
a respective beach fill section. The Contracting O ficer nmay
make alterations in the plan di mensions, grade of sl opes, or
volume of fill per cubic foot in a respective beach fil
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segnent in order to increase or decrease the volume of fill

pl aced al ong the beach. The Contractor shall work closely with
the Contracting Officer to ensure that the total quantity of
sand al |l owed under this contract is uniformy distributed
along the entire length of the beach fill area in a manner to
construct a finished beach berm of constant di nensions al ong
the entire project |ength.

1.7.9 Navy Firing Area

A Navy Firing Area (204.52) enconpasses the offshore

Sandbri dge borrow site. To prevent conflicts between Navy
operations and dredgi ng operations, the follow ng coordination
mechani sm nust be established between the Contractor and the
Fl eet Conmbat Training Center:

The Contractor, when operating or causing to be operated,

a dredge, barge, boat, or aircraft in Navy Firing Area 204.52,
shall enter into a witten agreement with the Commander of the
Fl eet Conmbat Training Center, prior to comrencing such
operations. Such an agreenent will provide for coordination
bet ween the Training Center and the Contractor to prevent
undue di sturbance to Training Center operations and danger to
dredgi ng operations or Contractor personnel. A copy of the

si gned agreenent shall be provided to the Contracting O ficer
prior to starting the work.

The U.S. Navy command that provides Notices to Mariners,
weekly operation scheduling and is in charge of scheduling
operations in this area is:

Fl eet Area Control and Surveillance Facility (VACAPES)
Naval Air Station Cceana

Operations Scheduling, Attention LtJG Shilo

601 Oceana Boul evard

Virginia Beach, VA 23460

Tel ephone (757) 433-1299

The U.S. Navy owns two shielded and arnored coaxi al cabl es
south of the offshore Sandbridge borrow area. The Contractor
shal | take caution when working and navigating over all cable
crossings and notify the Contracting O ficer inmmediately if
damaged or otherw se disturbed. The Contractor shall be
responsi ble for repairing at his expense any damge to these
cabl es caused by the dredgi ng operations.

SECTI ON 01005 PAGE 7



1.7.10 Responsibility

The Contractor shall hold and save harm ess the United States,
its officers, and enployees fromall clainms that may arise as
a result of the Contractor's negligence in connection with the
wor k performed under the contract, from nonconpliance by the
Contractor with the provisions of the contract draw ngs and
specifications, or fromthe instruction of the Contracting

O ficer.

1.8 LAYOUT OF WORK AND SURVEYS
1.8.1 General

The Contractor shall be responsible for the | ayout of al

wor k, surveys, and beach fill volume conputations; however,
the Contractor nust retain the services of an independent
Prof essi onal Engi neer or Surveyor currently licensed in the
Commonweal th of Virginia to performand certify this work.
Thi s i ndependent Professional Engineer or Surveyor cannot be
in the regular enploy of the Contractor and nust be approved
by the Contracting Oficer. The markings to | ayout the work
shall be placed in the inmediate work areas only and shall not
be renmoved until a respective work area has been conpl eted and
accepted for paynment purposes by the Contracting O ficer. As
applicable, the Government will furnish within 14 cal endar
days of receipt of a witten request by the Contractor, the
coordi nates and nonument descriptions for the existing

hori zontal control within vicinity of the work areas. All
requests shall be addressed to U S. Arny Corps of Engineers,
Norfol k District, Operations Branch, Navigation Support and
Survey Section, CENAO TS-ON, 803 Front Street, Norfolk
Virginia 23510-1096. Point of contact concerning this
request is Chief, Navigation Support and Survey Section,

tel ephone (757) 441-7125, or FAX (757) 441-7664. The
Contractor shall be responsible for using this information to
dredge within the borrow area as shown, and to deposit the
dredged beach fill material at the locations indicated. The
Contractor shall be responsible for all costs to layout the
work, to establish and maintain markings of the borrow areas
and placenment areas, all surveys and vol une conputations
required of the Contractor, and the renmoval of all markings
pl aced in a respective work area upon conpletion of the work
as specified. The contract conpletion tinme will not be

ext ended due to failure of the Contractor to adequately
establish and maintain his markings of the work areas.
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1.8.1.1 Electronic Survey and Positioning Systens

When the Contractor utilizes electronic survey and positioning
systenms to perform dredgi ng operations, all work acconplished
with the use of the systenms shall be reviewed and certified as
accurate by the Contractor's Quality Control Manager. This
signed certification shall be submtted as a part of the Daily
Report of Operations in accordance with the requirenents of
SECTI ON 01451 to assure that all work perforned with the use
of the equi pnment and systens neets contract requirenents.

1.8.2 Datum and Bench Marks

The plane of reference for the beach fill placenment work is
NGVD, National Geodetic Vertical Datum as indicated. The pl ane
of reference for dredging in the borrow areas is M.LW (NOS) as
established by the National Ocean Service. The bench mark

el evati ons are shown on the drawi ngs for the respective work
areas. The governnent will furnish nonunment descriptions for
t hese bench marks at the Preconstruction Conference.

1.8.3 Use of Coast Guard Navigation Aid Structures

The Commander, Fifth Coast Guard District, has authorized the
Norfol k District, Corps of Engineers, and its Contractors to
use fixed Federal aids to navigation structures, established
and mai ntained by the U S. Coast CGuard, for support of
tenporary dredging tide gauges when perform ng Federal
dredgi ng operations. If a Contractor chooses to use navigation
aid structures for this purpose, he shall abide by the

foll owi ng requirenents:

a. The Contractor shall advise the Commander, Fifth Coast
Guard District, Aids to Navigation and WAt erways Branch,
Federal Building, 431 Crawford Street, Portsnmouth, Virginia
23704, in witing, of his intention to attach tide gauges to
navi gation aid and structures, prior to comencing a dredging
project. This notice shall include the name of each aid to
navi gation to which tide gauges are to be attached, and the
antici pated dates the gauges will be attached and renoved. A
copy of this notice shall be furnished at this tine to the
Contracting Officer.

b. The Contractor shall be required to renove any
tenmporary tide gauges i medi ately upon conpletion of dredging
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operations and denpbilization of dredging plant. The
Contractor shall at his expense repair or replace any aids
t hat he has danaged or destroyed as a result of the
Contractor's use of such aids.

c. This provision refers only to Federal aids to
navi gati on structures and does not authorize the Contractor to
utilize aids that are not established and mai ntai ned by the U.
S. Coast CGuard. This provision also does not authorize the
Contractor to utilize Federal navigation aid structures for
any purposes other than the support of tenporary tide gauges.

1.8.4 Contractor Layout for Survey of Beach Requirenents

The Contractor shall submt for approval a base |ine draw ng
showing all offsets, elevations, reference |lines, and range
line locations to be utilized for the entire project prior to
perform ng any surveying. This draw ng shall be prepared and
st anped by the independent Professional Engi neer or Surveyor
enpl oyed as specified above.

1.9 SEAGO NG BARGE ACT

Al'l dredges, barges, and vessels used for the transport of
dredged material shall nmeet the applicable requirements of the
Seagoi ng Barge Act (46 U S.C. et seq). To docunent conpliance
with this act, the Contractor shall submt with his bid copies
of U S. Coast Guard Certificate of Inspection for each item of
plant. Certification shall also be furnished to the
Contracting Oficer if additional plant is engaged during the
course of the work

1.10 ACCOMVIODATI ONS AND SUBSI STENCE ABOARD DREDGE FOR
CONSTRUCTI ON REPRESENTATI VES

1.10.1 Accommmpdati ons

(a) Work Space - The Contractor shall furnish regularly
to Governnent construction representatives on board the dredge
a suitable working and storage space, equi pped and nmai nt ai ned
to the satisfaction of the Contracting O ficer or his
representative. As a mninmnumthe facilities shall include a
desk with chair for plan study, and a file drawer,
approxi mately 15" by 24", capable of being |locked with a
padl ock. The worki ng space need not be a separate room but
shall be properly lighted, ventilated, and heat ed.
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(b) Cellular Tel ephone and FAX Machine - The Contractor
shal |l provide a cellular phone and FAX machi ne aboard the
dredge which shall be made available for official use by the
Governnment | nspectors on a 24-hour a day basis to exclusively
conduct Governnment business and enmergency calls.

1.10.2 Subsistence

If the Contractor maintains on this work an establishnment for
t he subsistence of his own enpl oyees, he shall, when required,
furnish to inspectors enployed on the work, and to al
Governnment agents who may visit the work on official business,
meal s of a quality satisfactory to the Contracting O ficer

The neals furnished will be paid for by the Governnent at a
rate of $5.00 for breakfast, $5.00 for lunch, and $14.00 for
supper.

1.10.3 Costs

The entire cost to the Contractor for furnishing, equipping,
and mai ntaining the foregoing accommodati ons shall be included

in the contract price. |If the Contractor fails to neet these
requi renents, the Contracting Officer will secure the
facilities referred to above, and their costs will be deducted

from paynents due to the Contractor
1.11 | NSPECTI ON
1.11.1 Ceneral

The presence of the construction representative shall not
relieve the Contractor of responsibility for the proper
execution of the work in accordance with the specifications.
The Contractor will be required:

a. To furnish, on the request of the Contracting O ficer
or any construction representative, the use of such boats,
boat men, | aborers, and material formng a part of the ordinary
and usual equi prment and crew of the dredging plant as may be
reasonably necessary in inspecting and supervising the borrow
wor k ar eas.

b. To furnish, on the request of the Contracting O ficer
or any construction representative, suitable transportation
fromall points within the beach fill placenent area, to and
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fromthe various pieces of plant and the staging areas, and
within the material placenent area as nmay be reasonably
necessary in inspecting and supervising the beach fill work.
Shoul d the Contractor refuse, neglect, or delay conpliance
with these requirenments, the specific facilities my be
furni shed and nmai ntai ned by the Contracting O ficer, and any
resultant cost incurred by the government will be deducted
from any anmounts due or to becone due the Contractor.

1.12 CONTINU TY OF BEACH FI LL WORK

Pl acenent of the beach fill shall proceed in an orderly and
consecutive manner. No paynment will be made for work done in
any acceptance section of the beach designated by the
Contracting Officer until the entire acceptance section is
brought to the shape and grade indicated and specified. Wen
the Contractor noves his pipeline upon conpletion of a beach
segnent section and commences placing material in a manner
that the new beach segnent section adjacent to the conpleted
section is tied into the conpleted section, acceptance for
payment purposes will not be nade on either section until both
sections are conpletely finished contiguously.

1.13 CONTINU TY OF BORROW AREA DREDG NG

The Contractor shall submt for approval a borrow area

mat eri al renmoval plan. The plan shall indicate the operations
and procedures he intends to performin each respective borrow
area, work methods to be enployed that will result in
efficient hydraulic placement of the required anmount of
materials within the beach fill section, and the proposed
station | ocati ons where nmaterial is to be renmoved. The

mat eri al renoval operations shall be performed to the maxi mum
extent practical in contiguous sections that do not result in
the creation of deep pits or holes in the borrow area.

1.14 CERF | MPLEMENTATI ON

The owner of the hopper dredge nust have an active Basic
Ordering Agreenent (BOA) for the hopper dredge(s) on file with
the Corps. The Contractor shall be obligated to nake the
hopper dredge(s) available to serve in the Corps of Engineers
Reserve Fleet (CERF) at any tinme that the hopper dredge(s) is
perform ng work under this contract. Wen the Contracting

O ficer is notified of the decision to activate the dredge(s)
into the CERF, he shall take appropriate action to release the
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dredge(s). He may then extend or term nate the contract to

i npl ement whi chever action is in the best interest of the
Governnment. The CERF Contractor shall also be subject to the
foll owing conditions:

a. The Director of Civil Wrks may require the Contractor
to perform enmergency dredgi ng at anot her CONUS (48 conti guous
states) site for a period of time equal to the remaining tinme
under this contract at the date of notification plus up to
ninety (90) days at the previously negotiated rate which
appears on the schedule of prices in the BOA

b. The Chief of Engineers may require the Contractor to
perform emergency dredgi ng at an OCONUS (Qutside CONUS which
i ncludes Al aska, Hawaii, Puerto Rico, the Virgin Islands, or
U.S. Trust Territories) site for a period of time equal to the
time remai ning under this contract at the date of notification
plus up to one hundred eighty (180) days at the negoti ated
rate whi ch appears on the schedule of prices in the BOA.

c. The CERF will be activated by the Chief of Engineers
or the Director of Civil Wrks; then the Contracting O ficer
will notify the Contractor. Fromthe tinme of notification,

t he sel ected hopper dredge(s) nust depart for the emergency
assignment within seventy-two hours for CONUS or ten days for
OCONUS assi gnnent s.

d. Aconfirmng delivery order will be issued pursuant to
the Basic Ordering Agreenent (BOA) by the Ordering Contracting
Officer. Such delivery order shall utilize the schedul e of
rates in the BOA for the specific hopper dredge(s).

e. If during the tinme period specified in a, b, or c,
above, a CERF vessel(s) is still required, the contract
performance may be continued for additional tinme by mutual
agreenent .

1.15 SIGNAL LI GHTS

The Contractor shall display signal |ights and conduct his
operations in accordance with the General Regul ati ons of the
Department of the Army and of the Coast Guard governing |lights
and day signals to be displayed by towing vessels with tows on
whi ch no signals can be displayed, vessels working on w ecks,
dredges, and vessels engaged in |laying cables or pipe or in
submari ne or bank protection operations, lights to be
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di spl ayed on dredge pipe lines, and day signals to be

di spl ayed by vessels of nore than 65-feet in | ength noored or
anchored in a fairway or channel, and the passing by other
vessel s of floating plant working in navigable channels, as
approved by the Secretary of the Arny and the Commandant,

U. S. Coast Guard.

1.16 SAFETY AND ACCI DENT PREVENTI ON
1.16.1 Safety Plan

The contractor shall not comence work at a job-site prior to
the Governnent's review of an acceptable contractor accident
prevention plan per the US Arny Corps of Engineers Safety and
Heal t h Requi rements Manual (EM 385-1-1) and di scussion of the
acci dent prevention plan at a prework neeting. Allow five
days for Governnment review of the accident prevention plan.

1.16.2 Conflicts

The Contractor shall conply with Occupational Safety and
Health Act (OSHA) Standards, Coast Guard, as well as the Corps
of Engi neers Safety and Health Requirenents Manual (EM
385-1-1). MWhen a conflict exists between Corps of Engineers
Saf ety and Heal th Requirenments Manual, nationally recognized
consensus standards, or the contract plans and specifications,
the nost stringent requirenments as determ ned by the
Contracting O ficer will govern.

1.16.3 Corps of Engineers Standards

Cor ps of Engi neers Manual EM 385-1-1, 1996 edition, is hereby
suppl enented or revised as foll ows.

1.16.3.1 Activity Hazard Anal ysis

Based on the construction schedule, the Contractor shall

submt an activity hazard analysis of each major phase of work
prior to entering that phase of activity. The analysis shal

i nclude major or m nor hazards, as well as commonly recurring
deficiencies that nmi ght possibly be encountered for that
operation, and shall identify proposed net hods and techni ques
of acconplishing each phase in a safe manner. At the end of
this SECTION is a sanple Activity Hazard Anal ysis Form show ng
a sampling of those activities, hazards, and actions to take
to avoid hazards for simlar work on this contract as required
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by the technical specifications. The Contractor is inforned

this sanple formdoes not list all itens that nay be required
of the Contractor for this contract; however, the Contractor
shall utilize this formas a guide to provide, with his CQC

Pl an and Safety Plan for approval, a conplete Activity Hazard
Anal ysis of the schedul ed work for the duration of the
contract. The Project Superintendent and the Corps of

Engi neers Project Inspector shall sign the analysis. A copy
of the analysis shall be kept on the job site and revi ewed
with enpl oyees during orientation and during weekly safety
meeti ngs.

1.16.3.2 Means of Escape for Personnel Quartered, or Working
on Floating Pl ant

Two neans of escape shall be provided for assenbly, sl eeping,
and messing areas on floating plant. For areas involving 10 or
nmor e persons, both nmeans of egress shall be through standard
Size doors opening to different exit routes. Where nine or
fewer persons are involved, one of the neans of escape may be
a wi ndow (m ni mum di nensi ons 24 inches by 36 inches) that
leads to a different exit route.

1.16.3.3 Energency Alarnms and Signals

(a) Energency Alarnms - Alarns shall be installed and
mai ntai ned on all floating plant requiring a crew where it is
possi bl e for either a passenger or crewman to be out of sight
or hearing fromany other person. The alarm system shall be
operated fromthe primary electrical systemw th standby
batteries on trickle charge that will automatically furnish
the required energy during an electrical-systemfailure. A
suf ficient nunber of signaling devices shall be placed on each
deck so that the sound can be heard distinctly at any point
above the usual background noise. All signaling devices shal
be so interconnected that actuation can occur from at | east
one strategic point on each deck.

(b) Fire Alarm Signals - The general fire al arm signal
shall be in accordance with Coast Guard Rul es and Regul ati ons
for Cargo and M scel | aneous Vessel s.

(c) Abandon Ship Signals - The signal for abandon ship
shall be in accordance with the reference cited in (b) above.

(d) Man-Overboard Signal - Hail and pass the word to the
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bridge. All personnel and vessels capable of rendering
assi stance shall respond.

1.16.3.4 Hurricane Pl an

A detailed plan for protection and evacuati on of personnel and
plant in the event of an inpending hurricane or storm shall be
subm tted for approval as a part of the Contractor's Accident
Prevention Program The plan shall include as a m nimum

(a) The time each phase of the plan will be put in
effect. The tinme shall be the nunmber of hours remaining for
the stormto reach the worksite if it continues at the
predi cted speed and direction.

(b) The safe harbor for personnel and plant specifically
identified.

(c) The nanme of the boat that will be used to nove the
plant, its type, capacity, speed, and availability.

(d) The estimated tine necessary to nove the plant to the
safe harbor after npbvenment is started.

1.16.3.5 Equi pnrent and Machi nery Operator Authorization

The Contractor shall submt a list of designated personnel
qualified and authorized to operate nmachi nery and equi pnment.
The list shall be mmintained at the job site in a current
status at all tines.

1.16.3.6 Head Protection (Hard Hat)

The entire work site under this contract is designated as a
hard hat area. The Contractor shall post the area in
accordance with the requirenments of EM 385-1-1, and shal
insure that all prime and subcontractor personnel, vendors and
visitors utilize hard hats while within the project area.

1.16.3.7 Attendance at Safety Meetings

In order to allow for maxi num attendance at weekly tool box
(Safety) neetings, and nonthly supervisor neetings by Corps of
Engi neers personnel, Contractors shall notify the Contracting
O ficer 5 cal endar days prior to the start of work, of the
time and | ocation of all such schedul ed neetings. The
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contractor shall keep m nutes and provide copies to al
parti es attending.

1.16.4 Hopper Dredge, Punp Qut Buoys, Pipelines, and
At t endant Pl ant

1.16.4.1 Equi prent and Machi nes
Al'l operabl e equi prent and nachi nes, shall be checked for:

(a) Manufacturer's safety instructions, permanent-nounted
and easily read.

(b) Guard Rails and life-lines at overboard access areas,
as applicable.

(c) Cover exposed noving parts with safety-guards to
prevent someone from accidentally stepping or falling on them

1.16.5 Dozers, Front-End Loaders, Backhoes, and O her
Wheel ed- Tract Machi nes

Dozers, front-end | oaders, backhoes, and ot her wheel ed-tract
machi nes operated on the beach shall be equi pped with rollover
protection and seatbelts. All rotating or reciprocating
parts, and any parts subject to high operational tenperatures
that are of such nature or so |located as to be or becone a
hazard to the operating or attending personnel, shall be
substantially guarded and insulated to the extent necessary to
elimnate the hazard. Wl king or working surfaces and

pl atforns shall be of an anti-skid type.

1.16.5.1 Checks

All front end | oader-backhoe machi nes and ot her machi nes, such
as tractors that utilize a backhoe attachnment, shall be
checked for:

(a) Exposed backhoe boom swi ng foot pedals.

(b) Backhoe boom swing | ever that can be reached by a man
standi ng on the ground or on the outrigger support bracket.

1.16.5.2 Controls

Where these conditions exist, guards shall be fabricated to:
SECTI ON 01005 PAGE 17



(a) Cover over exposed foot pedals to prevent sonmeone
fromaccidentally stepping on them

(b) Inclose the swing | ever so as to preclude operation
fromthe ground or fromthe outrigger support bracket.

1.16.6 Crawl er-, Truck-, and Weel - Mount ed Cr anes

(a) When a crane is performng duty cycle work (such as
cl amshel |, dragline, grapple, or pile driving) it does not
require anti-two bl ock equipnent. |[If the crane is required to
make a non-duty cycle lift (for exanmple, to |lift a piece of
equi pnent, a tool box, or supplies), it will be exenmpt from
the anti-two bl ock equi pment requirenments if the foll ow ng
procedures are inplenmented:

(1) an international orange warning device (warning
flag, warning tape, or warning ball) is properly secured to
the hoist line at a distance of 8 to 10 feet above the hoi st

rigging;

(2) the signal person (or an individual designated as
t he signal person) acts as a spotter to alert the crane
operator with a "STOP" signal when the warning device
approaches the boomtip and the crane operator ceases hoisting
functions when alerted of this; and

(3) while the non-duty cycle lift is underway, the
signal person shall not stand under the |oad, shall have no
duti es other than signal person, and shall conply with the
signaling requirenments of EM 385-1-1;

(b) Anti-two block devices are always required when
hoi sti ng personnel by crane or derrick.

1.16.7 Diving Operations

Al'l diving operations shall be planned in accordance with the
Cor ps of Engi neers Safety Manual EM 385-1-1 and nust be
limted to those tasks that cannot be acconplished in any

ot her manner. The Contractor shall submt for approval al

i nformation which my affect the work to be acconplished,

i ncludi ng divers nanes, nedical exam nation reports,
qualifications of all divers and top-side tenders to be

enpl oyed in the diving operations, plant and equi pnment to be

SECTI ON 01005 PAGE 18



enpl oyed on the work, and a witten dive plan with sketches
and narrative descriptions for each phase of the planned dive.

1.17 EQUI PMENT OWNERSHI P AND OPERATI NG EXPENSE SCHEDULE
1.17.1 Costs

Al | owabl e cost for construction and mari ne plant and equi pnent
in sound workabl e condition owned or controlled and furnished
by a Contractor or subcontractor at any tier shall be based on
actual cost data when the Governnent can determ ne both
ownership and operating costs for each piece of equipnment or
equi pment groups of simlar serial and series fromthe
Contractor's accounting records. Wen both ownership and
operating costs cannot be determ ned fromthe Contractor's
accounting records, equipnent costs shall be based upon the
appl i cabl e provisions of EP 1110-1-8, "Construction Equi pnent
Omershi p and Operating Expense Schedul e", Region Il. Wbrking
condi tions shall be considered to be average for determ ning
equi pment rates using the schedul e unless specified otherw se
by the Contracting Officer. For equipnment not included in the
schedul e, rates for conparabl e pieces of equi pnent may be used
or a rate may be devel oped using the fornmula provided in the
schedule. For forward pricing, the schedule in effect at the
time of negotiations shall apply. For retrospective pricing,
the schedule in effect at the tine the work was perfornmed
shal | apply.

1.17.2 Rentals

Equi pment rental costs are all owable, subject to the

provi sions of FAR 31.105(d)(ii) and FAR 31.205- 36
substantiated by certified copies of paid invoices. Rates for
equi pnment rented from an organi zati on under conmon control,

| ease-purchase or sal e-l easeback arrangenments wll be

determ ned using the schedul e except that rental costs |eased
from an organi zati on under common control that has an
establ i shed practice of |easing the same or sim | ar equipnent
to unaffiliated | essees are all owable. Costs for mmjor
repairs and overhaul are unall owabl e.

1.17.3 Data

When actual equi pment costs are proposed and the total anmount
of the pricing action is over $25,000, cost or pricing data
shall be submtted on the Standard Form 1411, "Contract
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Pricing Proposal Cover Sheet". By submtting cost or pricing
data, the Contractor grants to the Contracting Oficer or an
aut hori zing representative the right to exam ne those books,
records, docunents and other supporting data that will permt
eval uati on of the proposed equi prent costs. After price
agreenent the Contractor shall certify that the equi pnent
costs or pricing data submtted are accurate, conplete and
current.

18. BRI DGE- TO- BRI DGE RADI O COVMUNI CATI ON

I n order that radio communi cati on may be nmade with passing
vessels, all dredges engaged in work under this contract shal
be equi pped with bridge-to-bridge radio tel ephone equipnent.
The radi o tel ephone equi pnent shall operate on a single
channel very high frequency (VHF), FM on a frequency of

156. 65 megahertz per second with | ow power output having a
comruni cati on range of approximately ten mles. The Federal
Communi cati ons Conm ssi on has approved the frequency.

1.18.1 Radio

The Contractor shall provide the Governnment construction
representative a portable radi o capable of conmunicating with
the dredge for the duration of work under this contract. The
Contractor shall maintain the radio as required.

1.19 NOTI FI CATI ON OF COAST GUARD

Prior to commencenent of work on this contract, the Contractor
shall notify the Commander, Fifth Coast Guard District of his
i ntended operations to dredge and request that it be published
in the Local Notice to Mariners. This notification nmust be
given in sufficient time so that it appears in the Notice to
Mariners at |east 5 work days prior to the commencenent of
this contract.

1.19.1 Local Notice To Mariners

The Local Notice To Mariners (LNM for the Fifth Coast CGuard
District is avail able by phone at (757) 398-6367, on the

| nternet at: http://ww.navcen. uscg.gov/|l nm d5, and e-nail
address: D5Local @QANTD5. uscg. ml. The LNMis the primry neans
for dissem nating informati on concerning aids to navigation,
hazards to navigation, and other items of marine information
of interest to mariners on the waters of the United States,
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its territories, and possessions. These notices are essenti al
to all navigators for the purpose of keeping their charts,
light lists, Coast Pilots and other nautical publications
up-to-date. These notices are published weekly. They may be
obt ai ned free of charge, by making application to the Fifth
Coast Guard District, Federal Building, 431 Crawford Street,
Portsmouth, Virginia 23704. |If the Contractor encounters any
obj ects on the channel bottom during dredgi ng operations or
transport of his plant that could be a hazard to navigati on,
he shall notify the Coast Guard imediately as to | ocation and
at the sanme tine notify the Contracting Officer.

1.19.2 Navigation Aids

The Contractor shall not relocate or nove any aids to

navi gati on that has been established by the U S. Coast Guard.
If it becones necessary to have any aid to navigation noved in
order to conpl ete dredgi ng operations under this contract, the
Contractor shall notify the U S. Coast Guard in witing at the
address above with a copy to the Contracting O ficer not |ess
t han 15 cal endar days prior to such need for novenent. The
Contractor shall notify the U. S. Coast Guard of the
approximate tinme the navigation aid may be relocated to its
original position. Al notifications to the U S. Coast Cuard
shall at the same tinme be provided to the Contracting O ficer
and recorded in the Daily Report of Operations. In the event
that the Contractor disturbs or damages any navigation aid
duri ng work operations, which includes during nobilization or
denobilization of his plant, the Contractor shall imediately
stop the activity which disturbed or damaged t he navi gati on
aid, take inmmediate corrective action to prevent further

di sturbances or damamge, and shall notify the Coast Guard

i medi ately as to | ocation, and at the same tinme notify the
Contracting Officer.

1. 20 ENVI RONMENTAL LI TI GATI ON
1.20.1 Litigation

|f the performance of all or any part of the work is
suspended, del ayed, or interrupted due to an order of a court
of conpetent jurisdiction as a result of environnmental
litigation, as defined below, the Contracting Oficer, at the
request of the Contractor, shall determ ne whether the order
is due in any part to the acts or om ssions of the Contractor
or a subcontractor at any tier not required by the terns of

SECTI ON 01005 PAGE 21



this contract. |If it is determ ned that the order is not due
in any part to acts or om ssions of the Contractor or a
subcontractor at any tier other than as required by the terns
of this contract, such suspension, delay, or interruption
shall be considered as if ordered by the Contracting O ficer
in the adm nistration of this contract under the terns of the
"Suspensi on of Work" clause of this contract. The period of
such suspension, delay, or interruption shall be considered
unreasonabl e, and an adjustnment shall be made for any increase
in the cost of performance of this contract (excluding profit)
as provided in that clause, subject to all the provisions
thereof. The term "environnental litigation" means, a |awsuit
all eging that the work will have an adverse effect on the
environnent or that the Governnent has not duly considered,

ei ther substantively or procedurally, the effect of the work
on the environnment.

1.21 HI STORI CAL AND ARCHAEOLOG CAL FI NDS

Federal |egislation provides for the protection, preservation,
and collection of scientific, prehistorical, historical, and
ar chaeol ogi cal data, including relics and speci nens that m ght
ot herwi se be |ost as a result of any Federal construction
project. Should the Contractor, or any of the Contractor's
enpl oyees, or parties operating or associated with the
Contractor, in the performance of this contract discover

evi dence of possible scientific, prehistorical, historical, or
ar chaeol ogi cal data, the Contractor shall immediately cease
work at that location, and notify the Contracting O ficer,
giving the location and nature of the findings. The
Contractor shall forward witten confirmation to the
Contracting Oficer as directed. The Contractor shal

exercise care so as not to disturb or danage shi pwecks,
artifacts or fossils uncovered during excavation, dredging and
mat eri al placenent operations, and shall provide such
cooperation and assi stance as nay be necessary to preserve the
findings for renoval or other disposition. Any person who,

w thout witten perm ssion, injures, destroys, excavates,
appropriates, noves or renoves any historical or prehistorica
artifact, object of antiquity, or archaeol ogical resource is
subject to arrest and penalty of |aw. Where appropriate by
reason of discovery, the Contracting O ficer may order del ays
in the time of performance or changes in the work, or both. If
such del ays or changes are ordered, an equitable adjustnent
will be made in accordance with the applicable clauses of the
contract.
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1.22 SCHEDULI NG AND DETERM NATI ON OF PROGRESS

In accordance with the Contract Cl auses, the Contractor shal
submt for approval a practicable Progress Schedule at the
Pre- Construction Conference specified in SECTION 01200. The
Progress Schedul e shall be prepared and certified as conplete
by the Contractor's Quality Control Representative in the form
of a chart graphically indicating the sequence proposed to
acconmplish each work feature or operation. The chart shall be
prepared to show the starting and conpletion dates of all work
features on a |inear horizontal time scale beginning with date
of Notice to Proceed, arrival date of Contractor's plant to
the job site, all activities scheduled prior to dredgi ng and
beach fill operations, start and conpletion dates for each
beach fill acceptance section, and cal endar days to conpl etion
of all work. An arrow shall represent each activity in the
construction. The head to tail arrangenent of arrows shal
flow fromleft to right and shall show the order and

i nt erdependence of activities and the sequence in which the

work is to be acconplished as planned by the Contractor. Each
arrow representing an activity shall be annotated to show the
activity description and duration. Contractor shall indicate

on the chart the inportant work features or operations that
are critical to the tinmely overall conpletion of the project.
Key dates for such inportant work features and portions of
work features are mlestone dates and shall be so indicated on
the chart. This schedule will be the mediumthrough which the
timeliness of the Contractor's construction efforts is

apprai sed. When changes are authorized that result in
contract time extensions, the Contractor shall submt a
nodi fi ed chart for approval by the Contracting O ficer.

The Contract Clause entitled "SCHEDULE FOR CONSTRUCTI ON
CONTRACTS" with reference to overtinme and extra shifts, nmay be
i nvoked when the Contractor fails to start or conplete work
features or portions of sane by the tinme indicated by the

nm | estone dates of the approved progress chart, or when it is
apparent to the Contracting Oficer fromthe Contractor's
actual progress that these dates will not be met. Neither on
this chart nor on the periodic chart that the Contractor is
required to prepare and submt, as described in "SCHEDULE FOR
CONSTRUCTI ON CONTRACTS" of the Contract Clauses, shall the
actual progress to be entered include or reflect any materials
that may be on the site, but are not yet installed or
incorporated in the work. For paynent purposes only, an

al l owmance will be nmade by the Contracting O ficer of 100
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percent of the invoiced cost of materials or equipnent
delivered to the site but not incorporated into the
construction, pursuant to Contract Cl ause "PAYMENTS UNDER

FI XED- PRI CE CONSTRUCTI ON CONTRACTS". The Contractor's
progress schedule shall include a chart of the schedul ed work
activities plotting schedul ed conpl eti on percentage based on
dol l ar value on one axis and tine on the other axis. The
actual progress shall be plotted on the required periodic
chart submttals to indicate the percentage of work schedul ed
and actually conpleted. When quantity volune variations for a
respective beach fill acceptance section falls bel ow or
exceeds the projected amobunt by 5% or nore, the Contractor
shall revise the chart to accurately reflect the inpact of
such vari ations. The Contractor shall submt revised copies of
the Progress Schedule with charted updates for conpletion of
beach fill acceptance sections weekly unless directed

ot herwi se by the Contracting Oficer.

1.23 PROFIT

1.23.1 Weighted Guidelines

Wei ght ed gui delines nmethod of determ ning profit shall be used
on any equitabl e adjustnment change order or nodification

i ssued under this contract. The profit factors, expressed as
a percent, shall be as foll ows:

Fact or Rate Wi ght Val ue
Degree of Risk 20
Rel ative difficulty of work 15
Size of Job 15
Peri od of perfornmance 15
Contractor's investnment 5
Assi stance by Gover nnent 5
Subcontracting 25
100

1.23.2 Val ues

Based on the circunmstances of each procurenent action, each of
t he above factors shall be weighted from.03 to .12 as

i ndi cated bel ow. The val ue shall be obtained by multiplying
the rate by the weight. The value colum when totaled
indicates the fair and reasonable profit percentage under the
circunstances of the particul ar procurenent.
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1.23.2.1 Degree of Risk

Where the work involves no risk or the degree of risk is very

smal |, the weighting should be .03; as the degree of risk
i ncreases, the weighting should be increased up to a maxi num
of .12. Lunp sumitens wll have, generally, a higher

wei ghted val ue than the unit price itens for which quantities
are provided. Oher things to consider: the portion of the
work to be done by subcontractors, nature of work, where work
is to be perforned, reasonabl eness of negotiated costs, anount
of | abor included in costs, and whether the negotiation is
before or after performance of work.

1.23.2.2 Relative Difficulty of Wbrk

If the work is nost difficult and conpl ex, the weighting
should be .12 and should be proportionately reduced to .03 on
the sinplest of jobs. This factor is tied in to sone extent
with the degree of risk. Sone things to consider: the nature
of the work, by whomit is to be done, where, and what is the
ti me schedul e.

1.23.2.3 Size of Job

Al work not in excess of $100,000 shall be weighted at .12.
Work estinmated between $100, 000 and $5, 000, 000 shall be
proportionately weighted from.12 to .O05.

1.23.2.4 Periods of Performance

Jobs in excess of 24 nonths are to be weighted at .12. Jobs
of |l esser duration are to be proportionately weighted to a
m ni mrum of .03 for jobs not to exceed 30 days. No wei ght
where additional tinme not required.

1.23.2.5 Contractor's | nvestnent

To be weighted from .03 to .12 on the basis of bel ow average,
average, and above average. Things to consider: anount of
subcontracting, nobilization payment item Government

furni shed property, equipnment and facilities, and expediting
assi stance.

1.23.2.6 Assistance by Governnment
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To be weighted from .12 to .03 on the basis of average to
above average. Things to consider: wuse of Governnment owned
property, equipnment and facilities, and expediting assistance.

1.23.2.7 Subcontracting

Shal | be wei ghted inversely proportional to the amunt of
subcontracting. Where 80 percent or nore of the work is to be
subcontracted, the weighting is to be .03 and such wei ghting
proportionately increased to .12 where all the work is
performed by the Contractor's own forces.

1. 24 PARTNERI NG

In order to nost effectively acconplish this contract, the
Governnment is willing to forma cohesive partnership with the
Contractor. This partnership would strive to draw on the
strengths of each organization in an effort to achieve a

qual ity project done correctly, within budget, and on tine.
This partnership would be bilateral in make-up and partnership

will be totally voluntary. Any cost associated with
effectuating this partnership will be agreed to by all parties
and will be shared equally with no change in contract price.

1.25 SUBCONTRACTS AND WORK COORDI NATI ON

Contract Cl auses "SUBCONTRACTS", "PERM TS AND
RESPONSI BI LI TI ES", and " MATERI AL AND WORKMANSHI P" are
suppl enented as foll ows:

(a) Divisions or sections of specifications are not
intended to control the Contractor in dividing the work anong
subcontractors, or to limt work performed by any trade.

(b) Contractor shall be responsible for coordination of
the work of the trades, subcontractors, and naterials.

(c) The Governnment or its representative will not
undertake to settle any difference between the Contractor and
Contractor's subcontractors, or between subcontractors.

(d) The Governnent reserves the right to refuse to
permt enployment on the work or require dism ssal fromthe
wor k of any subcontractor who, by reason of previous
unsati sfactory work on Corps of Engi neers projects, or for any
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ot her reason is considered by the Contracting Oficer to be
i nconpetent or otherw se objectionable.

1.26 PHOTOGRAPHS

The Contractor shall, during the progress of the work, furnish
the Contracting O ficer ground and aerial photographs

depi cting the progress of construction and project conpletion.
A qualified, established commercial photographer shall be
retained by the Contractor at his expense to take and devel op
all phot ographs throughout the entire life of the project.
Aeri al phot ographs shall be taken at an altitude of between
200 feet and 500 feet. Coverage shall cover an area
approximately 1 mle north to 1 mle south of the fill area.
Aeri al phot ographs shall be taken as a m ninmum on a nonthly
basis and at each request for progress paynments by the
Contractor. The ground photographs shall be taken at each
acceptance section in the schedul ed work as foll ows unless
directed otherwi se by the Contracting O ficer:

(1) imediately prior to filling operations, and
(2) imediately after filling operations have been conpl et ed.

Al'l photographs shall be 8" x 10" color prints. Each shall be
identified by showi ng the date taken, contract title and
nunber, and respective acceptance section identification with
a brief description of what the photograph depicts. Two copi es
of each print shall be furnished to the Contracting Oficer in
accordance with the above requirenments. Negatives fromall of
t he above phot ographs shall be given to and becone the
property of the Government. No separate paynent will be made
for the above services and all costs in connection with these
services shall be considered incidental to the overall costs
of the project.

PART 2 PRODUCTS ( NOT USED)

PART 3 EXECUTI ON ( NOT USED)
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NORFOLK DISTRICT ACTIVITY HAZARD ANALYSIS FORM

(Example Only)
CONTRACT #: PROJECT / ACTIVITY: LOCATION: DATE:
(XXXXXXXXXX) BEACH EROSION CONTROL SANDBRIDGE VIRGINIA BEACH XXAXXAXX

TECHNICAL SPECIFICATION LOCATIONS:

(Insert Applicable Section / Paragraph)

PERSON / CREW PERFORMING WORK:

OOOXXXXXXXXX)

FOREMAN OR SUPERVISOR:

(XXXXXXXXXXX)

SPECIAL HEALTH AND SAFETY CONSIDERATI

ISOLATED WORKERS, MANPOWER STAFFING NEEDS, WATER QUALITY TESTING

ONS FOR DREDGED MATERIAL PLACEMENT OPERATIONS :
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[GUIDE SPECIFICATION]
SECTION 01055
SOIL BORING DATA

[25 AUGUST 93]

1. GENERAL: The following pages are copies of boring logs
representing the subsurface investigation at the site.

2. BORING LOCATIONS: Boring locations are shown on the drawings.

3. CHARACTER OF MATERIALS: This data is included for information
only. Each log is believed to show the nature of the materials
‘encountered at that specific location and to the depth on the log.

4. BORING NOTES:

4.1 Borings [xxDE-1 through x] were performed in accordance with
ASTM D-1586, Penetration Test and Split-Barrel Sampling of Soils [in
overburden, and ASTM D-2113, Diamond Core Drilling for Site
Investigation in rock.}.

[4.1 Borings [xxHA-1 through x] were hand auger ﬁsing a 2 in. (50
mm) Art bit.] [Estimated consistencies are based on an equivalent Field
penetration test developed by the Norfolk District and described below:

Trust Effort Estimated Blows Consistency
1/4" (6émm) or less 11+ Dense, Stiff
1/4" (6émm) to 1/2" (13mm) 10 Medium
1/2" (13mm)to 3/4" (19mm) 9 Loose/Medium
3/4" (19mm)to 1" (25mm) 8 Loose/Medium
1" (25mm)to 1 1/2" (38mm) 7 Loose/Medium
1 1/2"(38mm)to 2" (Slmm) 6 Loose/Medium
2" (51mm)to 3" (76mm) 5 Loose/Soft
3" (76mm)to 5" (127mm) 4 Soft
T4 3 Very Soft
T2 2 Very Soft 1]

4.2 The Standard Penetration Test (SPT) indicates depth of a
sample and number of blows required to drive a 2 in. (50 mm) O.D. split
spoon sampler 6 in. (150 mm), unless otherwise noted, into undisturbed
soil with a 140 lb.(0.625 kN) hammer falling 30 inches (0.75 meters).
The standard penetration "N" value is the sum of the [last two 6-inch
drives, i.e., 6,4,5; N=9 [.] [or] [middle two 6-inch drives, i.e., 6, 4,
5, 3; N=9.] .

4.3 Soils (ML, CL, GP, etc.) are classified in accordance with
ASTM D-2487, Classification of Soils for Engineering Purposes. Soils are
described in accordance with Burmister's Method of Material Proportions
as presented below.[Rock is classified in accordance with a geologist
intrepretation and described in accordance with EM 1110-1-1804,
Geotechnical Investigations.]

Descriptive or Range of
Qualifying Terms Proportions




"Sandy", "Gravelly", etc. 35% to 50%
or the term "and"

"some" ) 20% to 35%
"little" 10% to 20%
"trace" 1% to 10%

[4.4 Soils consistencies are estimated and are based on the
following tables.
‘ Relative Density of Gravels/Sands

According to Results of SPT
No. of Blows N Relative Density

0-4 Very Loose
4-10 Loose
10-30 Medium
30-50 Dense

Over 50 Very Dense

Consistency of Clays/Silts,
According to Results of SPT

No. of Blows N Consistency
0-2 Very Soft
2-4 Soft
4-8 Medium
8-15 Stiff
15-30 Very Stiff
Over 30 Hard ]

[4.5 Borings in rock were advanced using a [NWM] diamond core bit.
The Rock Quality Designation (RQD) is the percentage ratio between the
total length of core recovered and the length of core drilled on a given
run. The ratio is determined by considering only pieces of core that are
at least 4 in. long and are hard and sound. Breaks caused by drilling
are ignored.The rglation of ROD and in situ rock quality is provided
below.

ROD %_ Rock Quality
90-100 Excellent

75-90 Good

50-75 Fair

25-50 Poor

0-25 Very Pocr 1

[4.1 Borings [xxCPT-1 through x] were performed in accordance with
ASTM D-3441, Deep, Quasi-Static, Cone and Friction-Cone Penetration
Tests of Soil.

4.2 Penetration was advanced using a standard electronic cone with

a [60] degree apex angle and a diameter of [35.7] mm (10 cm? cross-
sectional area).




4.3 Soils are classified in accordance with "Guidelines for

Geotechnical Design using the Cone Penetration Test and CPT with Pore
Pressure Measurement" by Robertson and Campanella, Hogentogler &
Company, Inc., 4th Ed., Nov 1989.1

4.4 All elevation and locations are approximate.
4.5 Dates shown on logs are completion dates.

4.6 Samples are stored at the Norfolk District, Corps of Engineers

and are available for inspection.

4.7 Abbreviations:

WOR = Water on Rod - the water level when it is first
encountered during drilling.

WOC = Water on Completion - the water level in an uncased
hole, unless otherwise noted,
at completion.
W @ 24 hrs. = Water at 24 hours - the water level in an uncased

hole, unless otherwise noted,
24 hours after completion.

NFWOC = No Free Water on Completion.
[SECTION 01055 PAGE 1]

ang - angulaf (angle)

b4 ev - evident -
bd - bedded (bedding) - fn, £ - fine
bld - boulders - frac - fracture (d) X
blk - black frag - fragments (fragmented)
blu - blue - Fs - Friction Sleeve Stress
BOBH - Bottom of Hole G - specific gravity -
bot - bottom gra - grain (ed) -
brk - broken b'4 grn - green -
brn - brown gry - gray
calc - calcareous - gvy - gravelly
cav - cavity {(cavern) - hi - high (ly)
CI - cave in horiz - horizon -
cly - clayey HP - high plasticity
cob - cobble % hrd - hard -
const - consistency X hrs - hours .
CPT - Cone Penetration Test incl - included, included
CPTU - CPT w/ pore pressure intbd - interbedded -
measurments jt - joint (s) -
crs, C =- coarse lam -~ laminated -
dia - diameter len - lense -
dk - dark lit - little
dns - dense LL - liquid limit
e - void ratio b4 LOI - loss on ignition
Eq-Dr - Equivalent Relative LP - low plasticity

Density - l1se - loose




1t - light

med,m - medium

mica - micaceous -
mod - moderate (ly)

moist - moisture

mot - mottled

MP - medium plasticity
mrb - marble -
mst - moist

NP - nonplastic

num - numerous

occ - occasional

OD - outside diameter

odr - odor

org - organic

PCFD-pound per cubic ft, dry
PCFW-pound per cubic ft, wet

PHI - Friction Angle -
PI - Plastic Index

Piez - Piezometer -
PL - Plastic Limit

plast - plastic, plasticity
pln - plane -
Qc - End Bearing Stress -
Rf - Friction Ratio -
rd - red -
rnd - rounded X
sam - sample -
sat - saturated

sbr - subrounded

sdy - sandy

sft - soft -
sh - shaley

SIGV - not identified

RV

SLP slight plasticity ?

slt slight (ly)

sly - silty

som - some -

SSS - Split Spoon Sampler

st -~ stain (ed) b'4

sta - station X

SPT - Standard Penetration
Test

str - stringers -

Su - Undrained Shear Strength

SYM - symbol -

t - thin b4
th - thick

tr - trace

TV - Torvane b4
UND ~ undisturbed sample
v - very

v.f. - very fine

vert - vertical

VS - vane shear X
w - moisture content

w.l. - water level

w/ - with

wd - weathered X

wht - white

WOH - weight of hammer
WOR - weight of rod -
xbd - cross bedded (ing)
x1in - crystalline X
yel - yellow

%200 - Minus No. 200 Sieve
& - and

[SECTION 01055 PAGE 2]
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SANDBRIDGE BEACH REPLENISHMENT
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Cumulative Height Percent
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Cumulative Height Percent
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Cumulative Height Percent
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Cunulative Haeight Percent
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108 ) T ! —
- Folk MHeasures —
0 Median 1.71 PHI
aa k- ¢ Mean 1.67 PHI '
---------- Std. Dev.  B.69 PHI
Skewness -8.16
Kurtosis 1.32 /
68 -— Moment Measures —
¢ HMean 1.62 PHI
~ — - Std. Dev. 8.81 PHI
4l Skewness -1.48
Kurtosis 7.65 /
28 Md
Q.
8 — ====t=
-3 2 -1 8 1 2 3 4 (phi)
— | | T J ' ) '
8.008 2.888 8.56080 8.1258 (nm)
r T I l ' | .
5 18 28 40 68 168 208 ASTH Mesh

Grain Size (PHI)




Cunmulative Height Percent
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Cunulative Height Percent
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Cumulative Height Percent
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Cunulative Height Percent
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Composite: 95SBUC10-3

(phi)

(mm) -

208 AST™M Mesh

168 T T { i |
~—— Folk Measures —
o Median 1.16 PHI
a0 ¢ Mean 8.86 PHI
---------- Std. Dev.  1.81 PHI
Skewness -8.44
Kurtosis 2.82
68 | — Moment Measures —
¢ Mean 8.83 PHI
- — ~ Std. Dev. 1.45 PHI
40l Skewness -8.81
Kurtosis 1&////
28 ]
f”/,’ tu
,,—f~'”"d Hea
8 ==s=s=foo==s
-3 -2 -1 8 1 2 3 4
— T T J ! ! v !
8.088 2.608 8.5888 1258 .
I T T ! ! l
5 18 28 49 68
Grain Size (PHI)




Cunulative Height Percent
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Composite: 95SBUC10-4
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Cumulative Height Percent
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Cumulative Height Percent
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Cumnulative Height Percent
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SECTI ON 01200
PROJECT MEETI NGS
6/ 02
PART 1 GENERAL
1.1 PRECONSTRUCTI ON CONFERENCE
1.1.1 Notification

An aut hori zed representative of the Contracting O ficer wll
schedul e and conduct a preconstruction conference in conjunction
with the Quality Control Coordination Meeting within ten

cal endar days of the anticipated start of construction. The
Contractor is encouraged to have an officer of his Conpany at
the conference. This conference will be held at a | ocation
specified by the Contracting Oficer's authorized
representative.

1.1.2 Purpose

The purpose of this preconstruction conference is to enable the
Contracting Oficer's authorized representative to outline the
procedures that will be followed by the Governnent inits

adm ni stration of this construction contract and to discuss the
performance that will be expected fromthe Contractor. This
conference will allow the Contractor an opportunity to ask
guestions about the Governnment's supervision and inspection of
contract work, about regul ations, and any other questions he may
have prior to starting the work. The Contracting Oficer's

aut hori zed representative may invite Gty of Virginia Beach and
ot her Governnent personnel to attend this conference.

1.1.3 Topics

The following is a list of itenms and plans for discussion during
this conference. This is not considered to be a conplete
listing and nmay be expanded or revised at the discretion of the
Contracting O ficer. The Contractor shall submt the follow ng
itens and plans for approval prior to the preconstruction
conference. Al points of contact for submttal of the itens and
pl ans noted shall be provided in the Contractor's notice of
award. Any questions the Contractor nmay have concerning the

pl ans or programw |l be resolved at this neeting.
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a. Authority of the Contracting Oficer's Representative
and organi zati on.

b. Contractor's Safety Pl an.

c. Contractor's Quality Control PIan.

d. Contractor's Environnmental Protection Plan.

e. Contractor's Progress Schedule - In the formof a bar
chart showi ng all phases and dates for the progress of the
schedul ed work, including tineliness and basis of pre-
constructi on and post-construction surveys, work acceptance
requi renents, and progress paynents relative to conformance
to the progress schedul e.

f. Correspondence Procedures.

g. Contractor Labor Standards Provisions.

h. Contractor Plan of Operations - The Contractor shal

i ndicate his nethod(s) of |ayout and acconplishnment of the
schedul ed work, and his verification/certification
procedures for accuracy of the respective areas of work to
be acconpl i shed.

i. Contract Modifications and Adm nistrative Procedures.

j. Contractor's Job Layout and Storage Area Pl an.

k. Procedures for Processing Shop Draw ngs, if applicable.
| . Payment Estinmate Data and Procedures.

m Contractor Uilities.

n. Security Requirenents and O her Regul ations, if
appl i cabl e.

0. CGovernnment Furni shed Equi prent, if applicable.
p. Disposition of Sal vage Property.
g. Contractor |nsurance Requirenents.

r. Val ue Engi neering Program
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s. Contractor Performance Eval uation

t. Contractor's Environnental Control Plan including
(1) Spill Control Plan
(2) Recycling and Wste M nim zation Pl an
(3) Contam nant Prevention Pl an

u. Contractor Required Notification Procedures

v. Contractor’s Submttal Register

w. Contractor’s Beach Fill Placenent Plans and Activity
Hazard Anal ysis Related to Placenent Procedures

x. Contractor’s Survey and Information Reporting Procedures
1.1.4 Approvals

The Contractor shall submt his Safety Plan, Quality Contro
Plan, Activity Hazard Anal ysis, and Environnental Protection
Plan for review prior to this neeting. These plans may be
approved or approved with comrents at the conference.
Construction work shall not proceed until after this neeting has
been held, all specified Plans have been approved, and the
Notice to Proceed has been received and acknow edged by the
Contractor.

1.1.5 M nut es of the Meeting

The Government will prepare legibly witten or typed m nutes of

the neeting and will provide the Contractor with a signed
original for review and concurrence. The minutes shall include
all itenms discussed at the neeting and the Governnent will nmake

all corrections provided by the Contractor and resubmt the
corrected mnutes to the Contractor within seven days.

PART 2 PRODUCTS ( NOT USED)

PART 3 EXECUTI ON ( NOT USED)

END OF SECTI ON
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SECTI ON 01270
MEASUREMENT AND PAYMENT
6/ 02
PART 1 GENERAL
1.1 REFERENCES ( Not Used)
1.2 SUBM TTALS (Not Used)
1.3 LUVP SUM PAYMENT | TEMS

Payment itens for the work of this contract for which contract
[ unmp sum paynents will be made are listed in the BI DD NG
SCHEDULE and described below. Al costs for itenms of work
whi ch are not specifically nentioned to be included in a
particular lunp sumor unit price paynent item shall be
included in the listed lunmp sumitem nost cl osely associ at ed
with the work involved. The lunp sum price and paynment nmade
for each itemlisted shall constitute full conpensation for
furnishing all plant, |abor, materials, and equi pnent, and
perform ng any associ ated Contractor quality control,

envi ronnental protection, nmeeting safety requirements, tests
and reports, and for performng all work required for which
separate paynent is not otherw se provided.

1.3.1 Base Bid Paynment Item No. 0001 Mobilization and
Denobi |l i zati on

Al'l costs connected with the nobilization and denpobilization
of all of the Contractor's dredging and beach fill placenent
pl ant and equi pnment as defined below will be paid for at the
contract lunp sumprice for this item Sixty percent of the
lump sumprice will be paid to the Contractor upon conpletion
of his nobilization at the entire work site. The renmi ning
forty percent will be paid to the Contractor upon conpletion
of denobilization fromthe entire work site. In the event the
Contracting O ficer considers that the anount in this item

si xty percent which represents nobilization and forty percent
whi ch represents denobilization does not bear a reasonable
relation to the cost of the work in this contract, the
Contracting Oficer may require the Contractor to produce cost
data to justify this portion of the bid. Failure to justify
such price to the satisfaction of the Contracting O ficer wl
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result in paynent of actual npbilization costs, as detern ned
by the Contracting O ficer, at the conpletion of nobilization,
and actual dempbilization costs, as determ ned by the
Contracting Oficer, at the conpletion of denmpobilization. The
determ nation of the Contracting Officer is not subject to
appeal .

1.3.1.1 NMbbilization

Mobi | i zation shall include all costs for operations
acconplished prior to conmencenment of actual dredging and
beach fill placenment operations. This shall include transfer

of dredge and attendant plant, booster punps and punp out
buoys, bull dozers and other |ike equi pment and machi nery

i ncl udi ng pi pelines associated with beach fill placenent
operations, preparation of the Contractor’s staging area at
Little Island Park and any |ong term staging area(s) used for
of f beach equi pment and material storage, and any ot her
associ ated work that is necessary in advance of the actual
dredgi ng and beach fill placenent operations.

1.3.1.2 Denobilization

Denobi |l i zati on shall include general preparation for transfer
of dredgi ng and beach fill plant as described in Paragraph
“Mobi lization” above to its hone base, cleanup of the
Contractor’s long term staging area, and transfer of the
dredgi ng and beach fill plant to its home base.

1.4 UNI' T PRI CE PAYMENT | TEMS

Paynment itens for the work of this contract on which the
contract unit price paynents will be made are listed in the
Bl DDI NG SCHEDULE and descri bed below. The unit price and
payment made for each itemlisted shall constitute full
conpensation for surveys and vol unme conputations performed by
t he i ndependent Surveyor or Engi neer, endangered species

nmoni tori ng and i nspections, furnishing all plant, |abor,

mat eri al s, and equi pnent, and perform ng any associ at ed
Contractor quality control, environnmental protection, neeting
saf ety requirenents, tests and reports, and for perform ng al
work required for each of the unit price itens.

1.4.1 Base Bid Paynment Item No. 0002 Beach Fil
Payment to be made for this itemincludes all costs associ ated
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with dredgi ng beach fill fromthe offshore borrow area,
transport of the dredged beach fill material to the punp out
nooring facility, construction of the designated beach to the
| i nes and grades indicated, and all other associated costs of
renoval and placenent of material as indicated and specified
excl usive of the nmobilization and denobilization as defined
above. The total cost of this itemshall be based on the cubic
yard price bid for this itemand the conputed difference in

t he amount of material measured by the cubic yard in place for
t he pre-construction and post-construction surveys for each
beach fill segnment.

1.5 Msplaced Materi al

Any material that is deposited el sewhere than in places

desi gnat ed or approved by the Contracting Oficer will not be
paid for, and the Contractor nay be required to renpve such
m spl aced material and deposit it where directed by the
Contracting Officer at the Contractor’s expense.

1.6 Monthly Partial Payments

Mont hly partial payments will be based on the total volune of
mat eri al placed and accepted for each beach fill segment as
determ ned by the Contracting Oficer.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTI ON ( Not Applicabl e)

-- End of Section --
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SECTI ON 01330
SUBM TTAL PROCEDURES
6/ 02
PART 1 GENERAL
1.1 SUBM TTAL | DENTI FI CATI ON AND CLASSI FI CATI ON

The Contractor shall insure all submttals as required in the
Contract are submtted to the governnment as identified and in
accordance with the procedures specified in this Section.
Submttals may be required for work features and procedures in
the specifications that are not listed or classified as

i ndi cated bel ow. The Contractor shall still be required to |i st
these submittals in his Submttal Register as required by the
respective specification, and designate the submttal and action
required in the register.

1.1.1 Submttal Ildentification

Submttals required are identified by SD nunbers and titles with
typical items to be submtted under this classification as
fol | ows:

SD- 01 Preconstruction Subm ttals:

Certificates of insurance
Surety bonds

Li st of proposed subcontractors
Li st of proposed products
Construction Progress Schedul e
Subm ttal schedul e

Schedul e of val ues

Heal th and safety plan

Wor k pl an

Activity Hazard Anal ysis
Quality control plan

Envi ronment al protection plan

SD- 02 Shop Draw ngs:

As used in this section, draw ngs, schedul es, diagrans, and
ot her data prepared specifically for this contract, by
contractor or through contractor by way of subcontractor,
manuf acturer, supplier, distributor, or other |ower tier
contractor, to illustrate portion of work.
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SD- 03 Product Dat a:

Preprinted material such as illustrations, standard schedul es,
performance charts, instructions, brochures, diagrans,

manuf acturer's descriptive literature, catal og data, and other
data to illustrate portion of work, but not prepared exclusively
for this contract.

SD- 04 Sanpl es:

Physi cal exanpl es of products, materials, equipnment, assenblies,
or workmanship that are physically identical to portion of work,
illustrating portion of work or establishing standards for

eval uati ng appearance of finished work or both.

SD- 05 Desi gn Dat a:

Beach pl acenent plan with proposed equi pment usage and datum used
and benchmark | ocati ons.

SD- 06 Test Reports:

Report signed by authorized official of testing |aboratory that
a material, product or systemidentical to the material, product
or systemto be provided has been tested in accord with
specified requirenments.

Results of environnmental testing.

Report which includes findings of a test required to be
perfornmed by the contractor on an actual portion of the work or
prototype prepared for the project before shipnent to job site.
Report which includes finding of a test made at the job site or
on sanple taken fromthe job site, on portion of work during or
after installation.

| nvestigation reports

Daily checklists

Fi nal acceptance test and operational test procedure

SD-07 Certificates:

Statenents signed by responsible officials of manufacturer of
product, systemor material attesting that product, system or
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mat eri al nmeets specification requirenments. Must be dated after
award of project contract and clearly nane the project.

Docunment required of Contractor, or of a supplier, installer or
subcontractor through Contractor, the purpose of which is to
further quality of orderly progression of a portion of the work
by docunenting procedures, acceptability of methods or personnel
qual i fi cations.

Confined space entry permts.

SD- 08 Manufacturer's Instructions:

Preprinted material describing installation of a product, system
or material, including special notices and Material Safety Data
sheets concerning i npedances, hazards and safety precautions.
SD- 09 Manufacturer's Field Reports:

Docunentati on of the testing and verification actions taken by
manuf acturer's representative to confirm conpliance with

manuf acturer's standards or instructions.

Factory test reports.

SD- 10 Cl oseout Subm ttals:

Beach profiles and surveys.

Docunentation to record conpliance with technical or

adm ni strative requirenents or to establish an adm nistrative
mechani sm

As-built draw ngs.

Speci al warranties.

Posted operating instructions.

Trai ni ng pl ans.

1.1.2 Submittal Classification

Subm ttals are classified as follows:

a. Governnment Approved

Gover nment approval is required for extensions of design,
critical materials, deviations, equipnment whose conpatibility
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with the entire system nmust be checked, and other itens as
designated by the Contracting Oficer. Wthin the terns of the
Contract Clause entitled "Specifications and Draw ngs for
Construction,” they are considered to be "shop draw ngs."

b. Information Only

Al'l submttals not requiring Government approval will be for
information only. They are not considered to be "shop draw ngs"
within the terms of the Contract Cl ause referred to above.

1.2 APPROVAL OF SUBM TTALS

The approval of submttals by the Contracting O ficer’s
Representative (COR), shall not be construed as a conplete

check, but will indicate only that the general nethod of
construction, work scheduling, and other information are
satisfactory. Approval will not relieve the Contractor of the

responsibility for any error which may exist, as the Contractor
under the Contractor Quality Control (CQC) requirenents of this
contract is responsible for the dinensions, |ayout, and

sati sfactory construction of all work as indicated and
specified. After submttals have been approved by the COR,
resubmttal for the purpose of changing the approved Work Pl an,
Progress Schedul e, designated Acceptance Sections, or for any

ot her reason, will not be given consideration unless acconpani ed
by an explanation as to why a change i s necessary.

1.3 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the COR
and pronptly furnish a corrected submttal with the Daily CQC
Report as specified for the initial submttal. |If the
Contractor considers any correction indicated on the
submttal (s) to constitute a change to the contract, notice as
requi red under the Contract Cl ause entitled "Changes" shall be
given at the same time to the COR

1.4 W THHOLDI NG OF PAYMENT

Payment for any part of the schedul ed work acconplished by the
Contractor, including transportation of the Contractor’s plant
to or fromthe site of the work, will not be made if required
approvals for all parts of the schedul ed work have not been
obt ai ned.

PART 2 PRODUCTS (Not Applicable)
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PART 3 EXECUTI ON
3.1 GENERAL

The Contractor shall submt all itens required and specified in
t hese specifications, and as may be required by other portions
of the schedul ed work. Proposed deviations fromthe contract
requi renments shall be clearly identified. The required

subm ttals shall be listed in the Contractor’s Work Plan and on
the Contractor’s Subm ttal Register Form 4288-R. All

requi renents of submttals shall be coordinated with SECTI ON
01451. Any questions regarding submttals required of the
Contractor will be discussed at the Preconstructi on Conference
specified in SECTION 01200. At this Conference, and during the
progress of the work, the COR may request submittals in addition
to those |isted when deened necessary to adequately describe the
wor k covered in the respective sections. Dinensions and units
of wei ghts and nmeasures used on all submttals shall be the sane
as indicated and specified. Each submttal shall be conplete and
in sufficient detail to allow ready determ nation of conpliance
with contract requirenents. Prior to submttal, all itens shal
be checked and approved as conplete by the CQC representative as
specified in SECTION 01451

3.2 SCHEDULI NG

Subm ttals covering conponent itens form ng a systemor itens
that are interrelated, such as access/egress to the work area,
and delivery/storage of materials prior to construction of
features shall be scheduled to be coordinated with the

requi renents specified and submtted concurrently.

3.2.1 Subm ttal and Report Ildentification

All submttals and reports shall be conplete, properly marked,
adequately detailed, and identified with |ocation of occurrence
in the respective specification section with paragraph nunber,
drawi ng nunmber and | ocati on, and respective Plan or Report

requi renent, as applicable. The Contractor’s CQC representative
shall sign and date each submttal and report as conplete.

3.3 SUBM TTAL REG STER (ENG FORM 4288)
At the end of this SECTION is a sanple Subm ttal Register

(ENG Form 4288-R) showi ng those plans, lists, and itens of
equi pmrent and materials for which submttals are required by the
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specifications. The Contractor is informed this sanple form may
not list all submttals that may be required of the Contractor;
however, the Contractor shall utilize this formas a guide to
provide, with his CQC Plan for approval, a conplete Submttal
Regi ster listing all submttals required for the duration of the
contract. The Subm ttal Register shall consist of individual
pages representing the respective Specification Sections as
shown in the attached sanple. Colums “d” through “q” of the
sanple formindicate the nmethod the Contractor is to use in
identification of his submttals. In the respective
Specification Sections and when so directed by specified
requirenents in other parts of the contract for a particul ar
type of submttal, the Classification status to be inserted in
Colums “p” and “q” is indicated. The Contractor’s Quality
Control Representative shall certify in witing as part of the
CGC Pl an the appropriate designation for all submttals has been
made. The remai nder of colums and how they are to be utilized
during adm nistration of the contract will be addressed at the
Pre- Constructi on Conference as noted in SECTI ON 01200.

3.4 TRANSM TTAL FORM (ENG FORM 4025)

At the end of this SECTION is a sanple Transmttal Form

(ENG Form 4025) which shall be used for transmttal coordination
of all submttals. This form shall be conpleted by the
Contractor identifying each itemto be submtted. Special care
shal | be exercised to ensure proper listing of the date of the
submttal transmttal, specification section and paragraph
nunber pertinent to the data submtted for each item and

numeri cal sequence coordination with the Submttal Register Form
4288- R, Colum “b”.

-0-
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RN

Instructions For Campleting ENG FORM 4025-R, Mar 95

A. Enter date the submittal is issued.

B. Enter the Transmittal Number under which the submittal was
made.

The Transmittal Number shall have the following format:

A-B.C
Where: A is the specification section

B is a consecutive number where 1 would be the first
transmittal under the given specification section, 2

would be the second transmittal, etc.

C is a consecutive number identifying resubmittals.
Number 1 would be the first resubmittal, 2 the second, etc.

Examples of Transmittal Numbers under Specification
Section 01451:

01451-1
01451-2
01451-1.1 (first resubmittal of 01451-1)
01451-3

C. Enter name and address of Corps of Engineers reviewing
office.

D. Enter name and address of Contractor.

E. Enter contract number.

F. If this is the first submittal of information for this item
number, check the box for "New Submittal". If not, check the box
for "Resubmittal".

G. If the "Resubmittal” box is checked, enter the previous
Transmittal No.

H. Enter the specification section that applies to this
Transmittal Form. A separate Transmittal Form shall be used for
submittals under separate sections of the specifications.

I. Enter name and location of project.

J. Indicate whether the submittal is "For Information Only
(FIO)” or for "Government Approval (Gov't Approval)".

K. Enter the Item No. as identified on the Submittal Register.

L. Enter the Description of the item submitted as identified on
the Submittal Register.




M. Enter information as necessary. When a sample of material
or Manufacturer's Certificate of Compliance is transmitted,
indicate "Sample" or "Certification.

N. Enter the nmumber of copies of submittal data attached.

0. Enter the specification paragraph number as identified on
the Submittal Register using the following format:

Spec. Section - Paragraph number
P. Enter information as necessary.

Q. Enter Contractor Action Code. See reverse side of ENG Form
4025 for applicable codes.

R. A check shall be placed in the "Variation" column when a
submittal is not in accordance with the plans and specifications.
Attach a written statement describing the variation.

S. Review code assigned by the Govermment reviewer.

T. Remarks from the Contractor or Government review comments.
Government review comments may also be placed on a separate sheet
of paper.

U. Signature of Contractor reviewer.

V. Number of enclosures being returned to the Contractor by the
Government reviewer

W. Signature and title of Govermnment approving authority.
X. Date of review by the Government.
Other: In submitting manufacturer's literature or similar

information, the Contractor shall clearly identify the item
proposed for use.
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SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN GISTER 01451
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL °1CATION SCHEDULE DATES ACTION ACTION
I C :
A N E olz
o] S s R &IN G
T TIS|T T M|F (o]
I DiR|clA| |I o |[VA]R
v I SPECIFI- RJUJH|T|R|F|S|RIM|R |EP ]| E SUBMIT
I TRANS- T ATION A[CIE|E|E|I|A|EIAIM RP |V APPROVAL | MATERIAL TO
T mitral | E| paracrapu DESCRIPTION OF W|T|D|MIPICIM|CINIA NR| I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM  SUBMITTED DII|I|U[E|OAIPIOIUITOIMO | E | gypurr BY BY C I pare MENT €1 pare REMARKS
A|NJOILIN|R|TIL|R|IA|INJEV | W [¢] - o]
N N T|G|NJE|T|T|E|E|D|L|OL|NE]| E D D
(o] (o] als]sls|s|s|s|S|S|SINY|TD]| R E E
a. b. c, d. e flghifi. kit mpjodp. ja- |x. 8. t. u. v. w X, Y. z. aa.
€oC Plan lo|oi®|o o
.3 Notification of Proposed CQC
Changes L ] ] \
1.7.13 Notification of Preparatory Work ‘
Phase ®
1.7.2e Notification of Initial Work Phase [ ]
1.8.1 Listing of Reguired Testing |. ® e -~
1.8.1e Results of Testing L [ ]
1.9.13 Daily CQC Reports [ [] @
ENG FORM 4288, July 96 SPECSINTACT PAGE 1 OF 1 PAGES



SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN c1sTER 01500
CLASSIT CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C

A N E (o] B3
(o] s S R &N [¢]
T T{S|T T M]F |O
I D|R|C]A I o |[VA]R
v 1] sopcrrr- rRlulg|T|r]|F|s|r|M|R JEP| E SUBMIT
1 TRANS- T ATION AICIE|E[E[I|AJE]AIM |RPIV APPROVAL | MATERIAL ’ TO
T MITTAL El  paracrapu DESCRIPTION OF W|T|D|M[P|CIM|CINIA INR|{ I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM. SUBMITTED D|I|I{UJE|O|AIP|O|UITO MO | E | gypyrr BY BY €| pare MENT ¢| pare ! REMARKS

A|N|O|LINIR|T|L|R|JA|INJEV | W [o] - o]
N N T|G|N|E|T]T|E|E|D|L|OLINE| E D D
(o] o Als|s|s|s|sS|S|S|S|SINY|TD| R E E
a. b. c. d. e. flg.hii.j k.l.l‘n.n.o. p. |a |r. 8 t. u v. w X. y. z aa

1.1.1 Site Plan for Contractor Operatio F
Area - ®
¥
/
[~
LY
ENG FORM 4288, July 96 SPECSINTACT PAGE 1 OF 1 PAGES



SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) - ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN REGISTER 02881
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL P1caTIoN SCHEDULE DATES ACTION ACTION
I C
A N E ol
(o] s s R &N |G
T TIS|T T MIF |O
I D|R|CJA I O VAR
v I SPECIFI- RJU|H|T|R|F|S|{R|M|R |EP| E SUBMIT
I TRANS- T ATION AJC|E|E|E|I|A|EJAIM |RP |V APPROVAL | MATERIAL : TO
T wittal | E| paracrap DESCRIPTION OF W|T|DIM|P|CIM|CIN|A NR| I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM SUBMITTED D|I|I|U|E|O]|AIP|OJUITOMO | E | gypyrr BY BY C| bare MENT | pae ! REMARKS
A|N]OILIN|R|T|LIR|A]JINJEV ] W (o] - (o]
N N T|GINJEIT|T|E|E|DIL|OLINE| E D D
(o] [e] Alsis|s|sis|s|S|IS|s|NY|TD | R E E
a. b. c. d. e, fb.h.i.j.k.l.p\.n.o. p.lg.-]r. s. t. u v. w X. y. z aa.
1.1 Plant and Equipment Listing «®] [ [ 4
1.1.1 Commencement of Dredging
Notification o o .
1.3.1 Position and Depth Measurements, !
Plotting and Recording Data |l@ [ ] ’
1.3.3.1 Certifications Required for
Temporary Vessel Measuring [ ]| ® .
1.4 Record of Unsatisfactory Beach Filll
Encountered ahd 9 o |
3.1.3 Commencement of Dredging
Notification @
3.4.1.2 Equipment and Machinery Calibration
Verifcation Records (10 1@ 9
3.4.1.3 Inspections and Tests Records ol |®
3.5 Daily Report of Operations {4 @
ENG FORM 4288, July 96 SPECSINTACT PAGE 1 OF 1 PAGES



{ER 415 1-10)

SUBMITTAL REGISTER

JCONTRACT NO.
***GAMPLE ONLY***

TITLE AND LOCATION

BEACH EROSION CONTROL SANDBRIDGE BEACH

CONTRACTOR

J[SPECIFICATION SECTION

*EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN HEGISTER 02882

cLassI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C ‘
A N E ol
(o4 ] s R &N G
T T|sS]T T M{F |©
I DIR|ClA I (o] VA R
v 1| sorcrrr- rlulu|T|r|F|s|rR|M|R |ERP|E SUBMIT
I TRANS- T ATION A[C|E|E(E|I|AIEIAIM |RP{V APPROVAL | MATERIAL TO
T MITTAL E] paracrapu DESCRIPTION OF W|T|DIM|P|CIM|CIN|A NR{ I NEEDED NEEDED GOVERN \
¥ NO. M NUMBER ITEM SUBMITTED D|I|I|UIE|O|AIP|OJUITOIMO | E | sypyrr BY BY C | pame MENT Cl pare ! REMARKS
AIN|O|L|N|R|T|LIRIAJIN|EV | W o] - (o]
N N TIG|N|E|T|T|E|E|D|L|OL|NE| E D D
(o] (o] Als|s|s|s|s|sS|sS|S|SINY|TD| R E E
a. b. C. d. e. ffg.h i.p.-kfmhnjolp. |a.|r. 8. t. u. v. w. X. Y. 4 aa
1.1 Pre-Construction and
Post-Construction Survey 4 LJ [ )
1.1 Beach Fill Placement Records and ,
Survey Data [ ) [ ] !
1.3 Notification of Pre-Construction
and Post-Construction Surveys ®
1.3.2 Results of Surveys and Volume -
Computations e e @
3.1.2 Beach Conditions Video Inspectionl

Records

Minutes from On-Site Inspections

30

Pipeline Drawings

Field Quality Control Records

ENG FORM 4288, July 96

SPECSINTACT

PAGE 1 OF 1 PAGES



(ER 415 1-10)

SUBMITTAL REGISTER

JCONTRACT NO.

***GAMPLE ONLY***

TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN cISTER 01355
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C
A N E ol
c s S R &[N G
T Ti{S|T T MIF (o]
I D|RIC|A I o VAR
v I SPECIFI- R|U|H|T|R|F]|S|R|IM{R |EP| E SUBMIT
I TRANS- T ATION AIC|E|E|E|I|AIE|AIM |RP| V APPROVAL | MATERIAL TO
T mittan | E| paracrapn DESCRIPTION OF WITIDIMIPICIM|CINIA INR| I NEEDED NEEDED GOVERN
¥ NO. M NUMBER ITEM SUBMITTED DI I{U[E(OJA[PIO|UITOIMO | E | gypyrr BY BY C | pare MENT Cl pare REMARKS
A|NJOIL|N|R{T|LIR|A|IN|EV ]| W [e] - o]
N N T|G|N|E|T|T|E|E|D|L|OL|NE| E D D
[e] (o] Als|s]sis|s|s]{sS|S|S|NY|TD] R E E
a. b. C. d. e. Ef.h.i.j. A phnlo|p. 1g. |x. 8. t. u. v. w. X. Y. z. aa.
Environmental Protection Plan L @
Listing of Laws b lo ®
.2 Spill Control Plan K] ,
.3 Recycling and Waste Minimazation !
Plan d [ ]
Contaminant Prevention Plan .I ¢
Details for Environmental I °
Monitoring L] Ll ®
.6 Results of Preconstruction Survey Ql .l [ 3
. Operational Plan I. | ®
Endangered Species Reports ol ®
8.5 Hopper Dredge Special Recording
Results » !P! @
.8.6 Hopper Dredge Special Equipment
Plans and Details @ ® @
ENG FORM 4288, July 96 SPECSINTACT PAGE 1 OF 1 PAGES



(ER 415 %-10)

SUBMITTAL REGISTER

fconTRACT MO,
***SAMPLE ONLY***

TITLE AND LOCATION

BEACH EROSION CONTROL SANDBRIDGE BEACH

CONTRACTOR

*EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN

[SPECIFICATION SECTION

cISTER 01005

TYPE OF SUBMITTAL CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
' 1CATION SCHEDULE DATES ACTION ACTION
I (o4
A N E ofrI
o] ] S R &N |G
T T|S|T T M|F [¢]
I DIR|C|A I o |VA{R
v I SPECIFI- rR|UjH|T|R]|F|S|R|M|R |EP| E SUBMIT
I TRANS - T ATION A[C|E[EIE|I|AJE|AIM RP| V APPROVAL | MATERIAL TO
T vitrar | E| paracraen DESCRIPTION OF WIT|D|MIP|CIM|CIN(A NR} I NEEDED NEEDED GOVERN
¥ No. M| wumBER ITEM SUBMITTED DIIII|UIE[OJAIPIO|UITOIMQ] E | gypurr BY BY €| pate MENT €| pare ! REMARKS
' AINJOIL|N|RITILIRIAJINJEV| W 0 - o]
N N TIG|N{E|T|T|E|E|DIL|OLINE| E D D
[e] o] Als|s|sis]sis|s|s|s|NY]TD| R E E
a. b. c. d. e. flgfht.j Jk.l. mnlelp. |g. jr. 8. t. u. v. w. X. Y. z. aa.
1.1.2 Proposed Methods for Work Area
Access L ¢
1.4 Dredging Intent and Completion .
Notifications { ] L !
1.4.1 Dredge Intent Notification DEQ 0 ®
1.4.2 Dredge Intent Notification VMRC ® @
1.4.3 Dredging Complete Notification @ | 2 =
1.6 Daily Notification of Beach Fill
Operations Status ®
1.7.9 Navy Firing Area Agreement L] [ ] )
1.8.1 Electronic Survey and Positioning
System Certifications ® 4
1.8.3a Use of Navigation Aid Notification ! @
1.8.4 Base Line Drawing for Proposed
Layout Surveys ®
1.13 Channel Borrow Area Removal Plan Fd ®
1.16.1 Safety Plan Cl [
1.16.3.1 Activity Hazard Analysis Pl. L] Ll o
1.16.3.4 Hurricane Plan o ®
1.16.3.5 Authorized Plant Operators L
1.16.3.7 Safety Meeting Notifications ® @
1.16.7 Diving Operations Plan ! ®
1.19 Dredging Notification to USCG ']
1.19.1 Notification to USCG@ for Navigation A
Aid Removal @
1.21 Notification of Historical and _
Archaeological Finds ® [ ]
1.22 Progress Schedule d L]
1.23 Photographs H I @
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SUBMITTAL REGISTER . e

(ER 415 1-10) - ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR |[SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN cIsTER 01330
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I c

A N E o1
C S S R &N G
T T}sS|T T MIF (o]
I DIR|C|A I O VAR
v I SPECIFI- RIUIH|T|R|F|S|RIM|R EP| E | suemrr
I TRANS- T ATION A|C|E|EIE|I|A]E]JAIM [RP |V APPROVAL | MATERIAL TO
T MITTAL El  paracrap DESCRIPTION OF W|T|D|M|P|CIM|CIN[A |NR} I NEEDED NEEDED GOVERN \
Y NO. M NUMBER ITEM  SUBMITTED D|IJI|UIE|OIAIP[O[UITOMO} E | gypyrr BY BY C| pare MENT C1l pare REMARKS

A|NJOIL|IN|R]T|L|R|A|IN|EV | W o] - (o]
N N T{GINJE|T|T|E|E|D|L|OL|NE| E D D
(o] (o] Als|sis]s|s|sis|S|SINY|TD| R E E
a. b. c. d. e. flghbi.f.kpil.mpl|p.|a. |x. s t. u v. w X. Y. z aa

3.3 Contractor's Submittal Register | [ ]
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(ER 415 1-10)

SUBMITTAL REGISTER

JCONTRACT NO.

***GAMPLE ONLY***

TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN cISTER 01355
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C
A N E ol
c s S R &[N G
T Ti{S|T T MIF (o]
I D|RIC|A I o VAR
v I SPECIFI- R|U|H|T|R|F]|S|R|IM{R |EP| E SUBMIT
I TRANS- T ATION AIC|E|E|E|I|AIE|AIM |RP| V APPROVAL | MATERIAL TO
T mittan | E| paracrapn DESCRIPTION OF WITIDIMIPICIM|CINIA INR| I NEEDED NEEDED GOVERN
¥ NO. M NUMBER ITEM SUBMITTED DI I{U[E(OJA[PIO|UITOIMO | E | gypyrr BY BY C | pare MENT Cl pare REMARKS
A|NJOIL|N|R{T|LIR|A|IN|EV ]| W [e] - o]
N N T|G|N|E|T|T|E|E|D|L|OL|NE| E D D
[e] (o] Als|s]sis|s|s]{sS|S|S|NY|TD] R E E
a. b. C. d. e. Ef.h.i.j. A phnlo|p. 1g. |x. 8. t. u. v. w. X. Y. z. aa.
Environmental Protection Plan L @
Listing of Laws b lo ®
.2 Spill Control Plan K] ,
.3 Recycling and Waste Minimazation !
Plan d [ ]
Contaminant Prevention Plan .I ¢
Details for Environmental I °
Monitoring L] Ll ®
.6 Results of Preconstruction Survey Ql .l [ 3
. Operational Plan I. | ®
Endangered Species Reports ol ®
8.5 Hopper Dredge Special Recording
Results » !P! @
.8.6 Hopper Dredge Special Equipment
Plans and Details @ ® @
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SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN GISTER 01451
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL °1CATION SCHEDULE DATES ACTION ACTION
I C :
A N E olz
o] S s R &IN G
T TIS|T T M|F (o]
I DiR|clA| |I o |[VA]R
v I SPECIFI- RJUJH|T|R|F|S|RIM|R |EP ]| E SUBMIT
I TRANS- T ATION A[CIE|E|E|I|A|EIAIM RP |V APPROVAL | MATERIAL TO
T mitral | E| paracrapu DESCRIPTION OF W|T|D|MIPICIM|CINIA NR| I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM  SUBMITTED DII|I|U[E|OAIPIOIUITOIMO | E | gypurr BY BY C I pare MENT €1 pare REMARKS
A|NJOILIN|R|TIL|R|IA|INJEV | W [¢] - o]
N N T|G|NJE|T|T|E|E|D|L|OL|NE]| E D D
(o] (o] als]sls|s|s|s|S|S|SINY|TD]| R E E
a. b. c, d. e flghifi. kit mpjodp. ja- |x. 8. t. u. v. w X, Y. z. aa.
€oC Plan lo|oi®|o o
.3 Notification of Proposed CQC
Changes L ] ] \
1.7.13 Notification of Preparatory Work ‘
Phase ®
1.7.2e Notification of Initial Work Phase [ ]
1.8.1 Listing of Reguired Testing |. ® e -~
1.8.1e Results of Testing L [ ]
1.9.13 Daily CQC Reports [ [] @
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SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN c1sTER 01500
CLASSIT CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C

A N E (o] B3
(o] s S R &N [¢]
T T{S|T T M]F |O
I D|R|C]A I o |[VA]R
v 1] sopcrrr- rRlulg|T|r]|F|s|r|M|R JEP| E SUBMIT
1 TRANS- T ATION AICIE|E[E[I|AJE]AIM |RPIV APPROVAL | MATERIAL ’ TO
T MITTAL El  paracrapu DESCRIPTION OF W|T|D|M[P|CIM|CINIA INR|{ I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM. SUBMITTED D|I|I{UJE|O|AIP|O|UITO MO | E | gypyrr BY BY €| pare MENT ¢| pare ! REMARKS

A|N|O|LINIR|T|L|R|JA|INJEV | W [o] - o]
N N T|G|N|E|T]T|E|E|D|L|OLINE| E D D
(o] o Als|s|s|s|sS|S|S|S|SINY|TD| R E E
a. b. c. d. e. flg.hii.j k.l.l‘n.n.o. p. |a |r. 8 t. u v. w X. y. z aa

1.1.1 Site Plan for Contractor Operatio F
Area - ®
¥
/
[~
LY
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SUBMITTAL REGISTER

JCONTRACT NO.

(ER 415 1-10) - ***SAMPLE ONLY***
TITLE AND LOCATION CONTRACTOR [SPECIFICATION SECTION
BEACH EROSION CONTROL SANDBRIDGE BEACH *EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN REGISTER 02881
CLASSI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL P1caTIoN SCHEDULE DATES ACTION ACTION
I C
A N E ol
(o] s s R &N |G
T TIS|T T MIF |O
I D|R|CJA I O VAR
v I SPECIFI- RJU|H|T|R|F|S|{R|M|R |EP| E SUBMIT
I TRANS- T ATION AJC|E|E|E|I|A|EJAIM |RP |V APPROVAL | MATERIAL : TO
T wittal | E| paracrap DESCRIPTION OF W|T|DIM|P|CIM|CIN|A NR| I NEEDED NEEDED GOVERN
Y NO. M NUMBER ITEM SUBMITTED D|I|I|U|E|O]|AIP|OJUITOMO | E | gypyrr BY BY C| bare MENT | pae ! REMARKS
A|N]OILIN|R|T|LIR|A]JINJEV ] W (o] - (o]
N N T|GINJEIT|T|E|E|DIL|OLINE| E D D
(o] [e] Alsis|s|sis|s|S|IS|s|NY|TD | R E E
a. b. c. d. e, fb.h.i.j.k.l.p\.n.o. p.lg.-]r. s. t. u v. w X. y. z aa.
1.1 Plant and Equipment Listing «®] [ [ 4
1.1.1 Commencement of Dredging
Notification o o .
1.3.1 Position and Depth Measurements, !
Plotting and Recording Data |l@ [ ] ’
1.3.3.1 Certifications Required for
Temporary Vessel Measuring [ ]| ® .
1.4 Record of Unsatisfactory Beach Filll
Encountered ahd 9 o |
3.1.3 Commencement of Dredging
Notification @
3.4.1.2 Equipment and Machinery Calibration
Verifcation Records (10 1@ 9
3.4.1.3 Inspections and Tests Records ol |®
3.5 Daily Report of Operations {4 @
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{ER 415 1-10)

SUBMITTAL REGISTER

JCONTRACT NO.
***GAMPLE ONLY***

TITLE AND LOCATION

BEACH EROSION CONTROL SANDBRIDGE BEACH

CONTRACTOR

J[SPECIFICATION SECTION

*EXAMPLE ONLY*CONTRACTOR MUST PREPARE OWN HEGISTER 02882

cLassI CONTRACTOR CONTRACTOR GOVERNMENT
TYPE OF SUBMITTAL FICATION SCHEDULE DATES ACTION ACTION
I C ‘
A N E ol
(o4 ] s R &N G
T T|sS]T T M{F |©
I DIR|ClA I (o] VA R
v 1| sorcrrr- rlulu|T|r|F|s|rR|M|R |ERP|E SUBMIT
I TRANS- T ATION A[C|E|E(E|I|AIEIAIM |RP{V APPROVAL | MATERIAL TO
T MITTAL E] paracrapu DESCRIPTION OF W|T|DIM|P|CIM|CIN|A NR{ I NEEDED NEEDED GOVERN \
¥ NO. M NUMBER ITEM SUBMITTED D|I|I|UIE|O|AIP|OJUITOIMO | E | sypyrr BY BY C | pame MENT Cl pare ! REMARKS
AIN|O|L|N|R|T|LIRIAJIN|EV | W o] - (o]
N N TIG|N|E|T|T|E|E|D|L|OL|NE| E D D
(o] (o] Als|s|s|s|s|sS|sS|S|SINY|TD| R E E
a. b. C. d. e. ffg.h i.p.-kfmhnjolp. |a.|r. 8. t. u. v. w. X. Y. 4 aa
1.1 Pre-Construction and
Post-Construction Survey 4 LJ [ )
1.1 Beach Fill Placement Records and ,
Survey Data [ ) [ ] !
1.3 Notification of Pre-Construction
and Post-Construction Surveys ®
1.3.2 Results of Surveys and Volume -
Computations e e @
3.1.2 Beach Conditions Video Inspectionl

Records

Minutes from On-Site Inspections

30

Pipeline Drawings

Field Quality Control Records
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SECTI ON 01355
ENVI RONVENTAL PROTECTI ON
6/ 02
PART 1 GENERAL
1.1 REFERENCES

The publications |isted below forma part of this specification
to the extent referenced. The publications are referred to in
the text by basic designation only.

CODE OF FEDERAL REGULATI ONS ( CFR)
40 CFR 261 I dentification and Listing of Hazardous Waste
ENG NEERI NG MANUALS ( EM

EM 385-1-1 (1996) U. S. Arny Corps of Engineers Safety and
Heal t h Requi renents Manual

1.2 DEFI N TI ONS

Environnmental pollution and damage is defined as the presence of
chem cal, physical, or biological elenments or agents that
adversely affect human health or wel fare; unfavorably alter

ecol ogi cal bal ances of plant or animal comrunities; or degrade

t he environment froman aesthetic, cultural or historic
perspective. Environnmental protection is the prevention/control
of pollution and habitat disruption that may occur during
construction. The control of environnental pollution and danage
requires consideration of air, water, |and, biological and
cultural resources; includes managenent of visual aesthetics;
noi se; solid, chem cal, gaseous, and |iquid waste; radiant
energy and radi oactive materials; and other pollutants.

1.3 ENVI RONVENTAL PROTECTI ON REQUI REMENTS

The Contractor shall conply with all applicable Federal, State,
and local |aws and regul ations. The Contractor shall provide
envi ronnmental protective neasures and procedures to prevent and
control pollution, limt habitat disruption, and correct

envi ronnment al danage that occurs during construction.
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1.3.1 Protection of Features

This section supplenents the Contract C ause PROTECTI ON OF

EXI STI NG VEGETATI ON, STRUCTURES, EQUI PMENT, UTILITIES, AND

| MPROVEMENTS. The Contractor shall prepare a list of features
requiring protection under the provisions of the contract clause
that are not specifically identified on the draw ngs or

ot herwi se specified as environnmental features requiring
protection. The Contractor shall protect those environnental
features as indicated and specified, in spite of interference
that their preservation may cause to the Contractor's work under
t he contract.

1.4 ENVI RONVENTAL PROTECTI ON PLAN

As a part of the Contractor’s Wrrk Plan, the Contractor shal
submt an Environnental Protection Plan for review and
acceptance by the Contracting Oficer. This Environnental
Protection Plan shall consist of a witten narrative, as well as
any suppl enental draw ngs, documents, and phot ographs required
to verify the Contractor’s work will be in accordance with al

| aws and regul ati ons governing the work as indicated and

speci fied. The Contractor shall submit this plan and al

suppl enentary data for approval at the Preconstruction
Conference as noted in SECTION 01200. The Contractor w Il be
informed in witing of any revisions as nmay be required by the
Contracting O ficer and submt a final plan for final approval
not later than 5 cal endar days prior to start of schedul ed
construction activities. Acceptance is conditional and is

predi cat ed upon sati sfactory perfornmance during construction.
The Governnent reserves the right to require the Contractor to
make changes in the Environnmental Protection Plan or operations
if the Contracting O ficer determ nes that environnental
protection requirenents are not being net. The plan shal

detail the actions that the Contractor shall take to conply with
all applicable Federal, State, and |ocal |aws and regul ations
concerni ng environnental protection and pollution control and
abatenent, as well as the additional specific requirenents of
this contract. No physical work at the site shall begin prior
to acceptance by the Contracting Oficer of the Contractor's
Environnmental Protection Plan covering the work to be perforned.
The environnental protection plan shall conply with the

requi renents of EM 385-1-1 and include, but not be limted to,
the foll ow ng:
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1.4.1 List of State and Local Laws and Regul ati ons

The Contractor shall provide, as part of the Environnental
Protection Plan, a list of all State and | ocal environnental

| aws and regul ations that apply to the construction operations
under the Contract.

1.4.2 Spill Control Plan

The Contractor shall include as part of the environnental
protection plan, a Spill Control Plan. The plan shall include
t he procedures, instructions, and reports to be used in the
event of an unforeseen spill of a substance regul ated by the
Emer gency Response and Community Ri ght-to-Know Act or regul ated
under State or local |aws or regulations. The Spill Control

Pl an suppl enents the requirenments of EM 385-1-1. This plan
shal | include as a m ni num

a. The nane of the individual who shall be responsible
for inplementing and supervising the containment and cl eanup.

b. Training requirenents for Contractor's personnel and
nmet hods of acconplishing the training.

c. Alist of materials and equipnent to be i medi ately
avail able at the job site, tailored to cleanup work of the
potential hazard(s)identified.

d. The nanes and | ocations of suppliers of contai nnent
mat erials and | ocations of additional fuel oil recovery,
cl eanup, restoration, and materi al - pl acenent equi pnent avail abl e
in case of an unforeseen spill energency.

e. The nethods and procedures to be used for expeditious
cont am nant cl eanup.

f. The nane of the individual who shall report any spills
or hazardous substance rel eases and who shall follow up with
conpl ete docunentation. This individual shall imediately
notify the Contracting Oficer in addition to the legally
required Federal, State, and | ocal reporting channels (including
t he National Response Center at 1-800-424-8802 and the DEQ
Ti dewat er Regional Ofice at (757) 518-2077 if a reportable
quantity spill occurs. The plan shall contain a list of the
required reporting channels and tel ephone nunbers.
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1.4.3 Recycling and Waste M nim zation Plan

The Contractor shall submt a Recycling and Waste M nim zation
Plan as a part of the Environnental Protection Plan. The plan
shal |l detail the Contractor's actions to conply with the
follow ng recycling and waste mnim zation requirenents:

a. The Contractor shall participate in State and | ocal
gover nnment sponsored recycling prograns to reduce the vol une of
solid waste nmaterials at the source.

1.4.4 Contam nant Prevention Pl an

As a part of the Environnmental Protection Plan, the Contractor
shal | prepare a contam nant prevention statenent identifying
potentially hazardous substances to be used on the job site and
i ntended actions to prevent accidental or intentional

i ntroduction of such nmaterials into the air, water, or ground.
The Contractor shall detail provisions to be taken to neet
Federal, State, and |ocal |aws and regul ations regarding the
storage and handling of these materi als.

1.4.5 Environnental Monitoring

The Contractor shall include in the plan, as coordinated with
the Activity Hazard Analysis and required in the specifications,
the details of environnental nonitoring requirenents and a
description of how this nonitoring will be acconplished under
the | aws and regul ati ons governi ng t he work.

1.4.6 Preconstruction Survey

The Contractor shall performa survey of the project site with
the Contracting O ficer and take photographs showi ng existing
environnental conditions in and adjacent to the site. The
results of this survey shall be prepared by the Contractor and
copies included in the plan. The preconstruction survey shal
identify requirenents for the foll ow ng:

a. Methods for protection of features to be preserved within
aut hori zed work areas |like trees, shrubs, vines, grasses and
ground cover, |andscape features, air and water quality, fish
and wildlife, soil, historical, archaeol ogical, and cultural
resour ces.
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b. Procedures to be inplenented to provide the required
environnmental protection, to conply with the applicable | aws and
regul ations, and to correct pollution due to accident, natural
causes, or failure to follow the procedures of the environnental
protection plan.

c. Location of the solid waste di sposal area.

d. Drawi ngs showi ng | ocations of any proposed tenporary
excavati ons or enmbanknments for haul roads, stream crossings,
mat eri al storage areas, structures, sanitary facilities, and
stockpil es of excess or spoil materials.

e. Traffic control plan including nmeasures to reduce erosion of
tenporary roadbeds by construction traffic, especially during
wet weat her and dredged nmaterial placenent operations, and the
anount of nud transported onto paved public roads by vehicles or
runof f.

f. Methods of protecting surface and ground water during
construction activities.

PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTI ON

3.1 SPECI AL ENVI RONMENTAL PROTECTI ON REQUI REMENTS
3.1.1 Wetlands and Natural Habitat

Use of the Contractor's plant to construct the schedul ed work,

i ncludi ng the associ ated use of ropes, cables, or guys over

wetl ands and in natural habitat areas, shall be scheduled in a
manner to disturb the marsh and natural habitat areas to the

m ni mum necessary to acconplish the work. Any damage to wetl ands
or natural habitat areas shall be repaired to original condition
at no additional expense to the governnent. The Contracting
Oficer will notify the Contractor in witing of any observed
nonconpliance with the previously nmentioned Federal, State or

| ocal laws or regulations, permts, and other elenents of the
Contractor's environnental protection plan. The Contractor
shall, after receipt of such notice, informthe Contracting

O ficer of proposed corrective action and take such action when
approved. If the Contractor fails to conply pronptly, the
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Contracting Oficer may issue an order stopping all or part of
the work until satisfactory corrective action has been taken. No
time extensions shall be granted or costs or danages allowed to
the Contractor for any such suspensions.

3.1.2 U.S. Departnment of Agriculture (USDA) Quaranti ned
Consi der ati ons

The Contractor shall thoroughly clean all construction equi pnment
at the prior job site in a manner that ensures all residual soi
is renoved and that egg deposits from plant pests are not
present. The Contractor shall consult with the USDA Pl ant
Protection and Quarantine (USDA - PPQ jurisdictional office for
addi ti onal cleaning requirenents that nay be necessary.

3.1.3 Disposal of Solid Wastes

Solid waste is rubbish, debris, waste materials, garbage, and

ot her discarded solid materials. Solid waste shall be placed in
cont ai ners and di sposed on a regul ar schedule. All handling and
di sposal shall be conducted in such a way as to prevent spillage
and contam nation. The Contractor shall transport all solid
wast e and di spose in conpliance with Federal, State, and | ocal
requi renents.

3.1.4 Disposal of Contractor-Cenerated Hazardous WAstes

Hazar dous wastes are hazardous substances as defined in

40 CFR 261, or as defined by applicable State and | ocal
regul ati ons. Hazardous waste generated by construction
activities shall be renmoved fromthe work area and be di sposed
in conpliance with Federal, State, and |ocal requirenents. The
Contractor shall segregate hazardous waste from other materials
and wastes, and shall protect it fromthe weather by placing it
in a safe covered | ocation; precautionary neasures agai nst
accidental spillage such as berm ng or other appropriate
nmeasures shall be taken. Hazardous waste shall be renoved from
Government property within 60 days. Hazardous waste shall not
be dunped onto the ground, into storm sewers or open water
courses, or into the sanitary sewer system

3.1.5 Fuels and Lubricants

Fueling and lubrication of equi pnent and notor vehicles shall be
conducted in a manner that affords the maxi mum protection
agai nst spills and evaporation. Lubricants and waste oil to be
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di scarded shall be stored in marked corrosi on-resistant
contai ners and recycled or disposed in accordance with Federal,
State, and | ocal |aws and regul ati ons.

3.2 PROTECTION OF WATER RESOURCES

The Contractor shall keep construction activities under
surveill ance, nmanagenent, and control to avoid pollution of
surface and ground waters.

3.2.1 Monitoring of Water Areas Affected by Construction
Activities

The Contractor shall performnonitoring, inspections, sanpling
and testing, reporting, and record keeping as indicated and
speci fi ed.

3.3 | NSPECTI ON

If the Contracting Oficer notifies the Contractor in witing of
any observed nonconpliance with contract requirenents or
Federal, State, or local |aws and regul ations, the Contractor
shall informthe Contracting Oficer of proposed corrective
action and i medi ately take such action to correct the
nonconpliance. |If the Contractor fails to conply pronptly, the
Contracting Oficer may issue an order stopping all or part of
the work until satisfactory corrective action is taken. No tine
extensions wll be granted or costs or damages allowed to the
Contractor for any such suspensi on.

3.4 MNAI NTENANCE OF POLLUTI ON CONTROL FACI LITIES

The Contractor shall maintain all constructed pollution control
facilities and portable pollution control devices for the
duration of the Contract or for the length of time construction
activities create the particular pollutant.

3.5 TRAINING OF CONTRACTOR PERSONNEL

Contractor personnel shall be trained in reducing sea turtle

t akes, environnmental protection and pollution control. The
Contractor shall conduct environmental protection/pollution
control neetings for all Contractor personnel as a part of the
weekl y tool box neetings. The training and neeting agenda shal
i ncl ude net hods of detecting and avoi di ng pol | ution,
famliarization with pollution standards, both statutory and
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contractual, installation and care of facilities, and
instrunents required for nonitoring purposes to ensure adequate
and continuous environnmental protection/pollution control.

Ant i ci pated hazardous or toxic chem cals or wastes, and ot her
regul ated contam nants, shall also be discussed. Oher itens to
be di scussed shall include recognition and protection of
archaeol ogi cal sites and artifacts, wildlife and waterfow

habi tats, and construction material placenent operations.

3.6 PROTECTI ON OF MARI NE ANI MALS, W LDLI FE AND VEGETATI ON

The Contractor is inforned that the offshore borrow area and
beach fill work area are in a portion of Virginia frequented by
mgratory birds and is a native habitat for sea turtles, whales,
eagl es, hawks, egrets, herons, pelicans, terns, and other
wildlife that are identified as either endangered species
protected by federal |aw or species of special concern for
Conmmonweal th of Virginia agencies. If, in the performance of
this contract, evidence of the possible disturbance to any such
mgratory bird or |isted species nmay occur, the Contractor shal
notify the Contracting Oficer imediately, giving the | ocation
and nature of the findings. In the event of discovery of a sea
turtle or sea turtle nest on the beach, the Contractor shal
provi de personnel to nonitor and protect the discovery until
desi gnated persons as approved by the Contracting O ficer are in
pl ace to nove the turtle or nest. The Contractor shall advise
all personnel associated with the operation of the vessels and
pl ant of the civil and crimnal provisions of the Endangered
Speci es Act, the Mgratory Bird Act, and the Mari ne Mamral

Protection Act. The Contractor shall conply with all |aws and
regul ati ons governing the work and the provisions set forth in
this Section. |In the event that endangered or protected species

are affected by this work, the work under this contract may be
suspended or term nated as determ ned by the Contracting
Oficer. Al crew nenbers of the hopper dredge, attendant plant
operators, and those enployed on the beach fill work shall be
required to read and certify in witing they are aware of the
contents of this specification and the Contractor’s
Environnental Protection Plan. Copies of this Section and the
Environnental Protection Plan, including a posting warning of
the civil and crimnal liabilities that violators are subject to
for non-conpliance to the requirenents of them shall be clearly
posted with other required postings on-site for enpl oyees.
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3.7 SPECI AL PRECAUTI ONS FOR SEA TURTLES ON THE BEACH

The Contractor shall be aware that the nesting season for sea
turtles within the beach fill area is 1 May through 31 August.

Al t hough the Contractor’s work activities are not anticipated to
be performed on the beach during this period, precautions to
protect these species by reason of discovery must still be
taken. If a turtle nest is dug up by beach construction
activities or found by any other neans in the area where the
Contractor’s activities may disturb the nest, the Contractor nust
stop all activities in the area and protect the discovery until
the Contracting Oficer is notified and on the scene. Turtles
and turtle nests shall only be noved or otherw se be disturbed
by turtle nonitors approved by the U S. Fish and Wldlife
Service. |If by reason of discovery turtle nests are encountered
on the work, the coordinating of their renoval by authorized
personnel will be the responsibility of the Governnent.

3.8 SPECI AL PRECAUTI ONS FOR SEA TURTLES AND WHALES DURI NG
DREDG NG OPERATI ONS

The Contractor shall develop a witten Operational Plan to

M nimze Turtle Takes and Whal e Encounters. This Plan shall be
prepared in consultation with the National Marine Fisheries
Service (NMFS) Northeast Regional Ofice, Protected Resources
Division (attention: Mary Colligan), One Bl ackburn Drive,

A oucester, Massachusetts 01930 for obtaining the services of
qual i fi ed Endangered Speci es Cbservers as required to be

enpl oyed by the Contractor during dredging work that is
performed fromMay 1 to Novenber 30. The Contractor shall submt
this Operational Plan as part of the Environnmental Protection
Pl an. The Contractor shall ensure the adequate instruction and
training of all personnel associated with the operation of the
dr edgi ng vessel and his near shore plant regardi ng the possible
presence of endangered sea turtles and whal es and the need to
avoi d contact and collisions with these aninals.

3.8.1 Endangered Species Observers on Bridge Watch

The Contractor shall be required to provide on all towed and
self-propell ed vessels and plant NMFS approved Endangered
Speci es Observers on bridge watch to nonitor the surface of the
wat er for the presence of sea turtles from My 1 to Novenber 30,
and for whales at all tines. In the event that Endangered
Speci es Cbservers bridge watch personnel observe endangered
speci es, they shall informthe master of the vessel and
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appropriate action shall be taken to avoid a vessel collision
wi th these ani mal s.

3.8.2 Endangered Speci es Cbserver Requirenents

Endangered Speci es Qbservers shall be NMFS approved observers
with denonstrated abilities to identify whal e species, sea
turtle species, and turtle parts as identified in the Incidental
Take Statenent included as a part of this SECTION Verification
of current approval status with the NMFS shall be provided for
all observers prior to perform ng any dredging. A m ninum of one
NMFS approved observer shall be onboard for the first week of
dr edgi ng begi nning May 1 and subsequent shifts will proceed one
week on and one week off duty until project conpletion or
Novenber 30, whichever cones first. While onboard, observers
shal |l provide the required inspection coverage on a rotating
basis of six hours on and six hours off each day. Conbi ned
nmoni toring periods will then represent 50% of total dredging
time through one dredging cycle with 25% of total dredging tine
havi ng actual |y been nonitored by observers. The Endangered
Speci es (bserver shall nonitor vessel operations to ensure the
Endanger ed Speci es Act 500-yard approach regul ations for right
whal es and a m ni mum 100- yard approach for other |isted species
is conplied with during vessel transit. Sufficient tine as
approved by the Contracting Oficer nust be allotted between
each | oading cycle to allow the Endangered Species Cbserver to
i nspect and clean the drag head, thoroughly clean the screening
devi ces, and docunent and record findings of inspections on
Endangered Species Qbserver Forns and Incident Reports.

3.8.3 Endangered Species Obhserver Forms, Incident Reports, and
Weekl y/ Fi nal Reports

The Contractor shall prepare and submt a Wekly Report |isting
al | Endangered Species bserver Forns and | ncident Reports
prepared by the Endangered Species Observer in the covered
period to the National Marine Fisheries Service, Northeast

Regi onal O fice, Protected Resources Division (attention: Mry
Col l'igan), One Bl ackburn Drive, d oucester, Mssachusetts 01930.
The Contractor shall include copies of all | oad observation
sheets, record of findings for inspections of drag head and
screeni ng devi ces, and any other data conpiled by the Endangered
Speci es Qbserver in preparing the Endangered Species Observer
Fornms and | ncident Reports during the covered period. This
Weekly Report shall be signed and dated by the Endangered
Speci es Cbserver when conplete, with a copy of the report and a
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docunent ed postal receipt verifying report as sent within seven
cal endar days of the conclusion of the covered period provided
to the Contracting O ficer. The Endangered Speci es Qobserver
Forms and I ncident Reports shall be in the National Marine

Fi sheries Service format to be provided by the Contracting
Oficer.

a. The Endangered Speci es Cbserver shall conplete an
Endangered Speci es (bserver Formfor each | oading cycle, whether
|isted species are present or not, and when turtles are observed
during vessel transit. Al forns conpleted by an Endangered
Speci es Cbserver during his tour of duty shall be listed on the
Endanger ed Species Qbserver Form and submtted to the Contractor
at the end of his tour of duty. At the sane tinme, a copy shal
be provided to the Contracting O ficer. The Contractor shal
record tine of receipt of the Endangered Species Observer Form
and all associated data in his Daily Report of Operations.

b. The Endangered Speci es (bserver shall conplete an
| nci dent Report when turtles, or turtle parts are discovered in
the borrow area; when live turtles, dead whole turtles, or
turtle parts are taken incidental to the borrow renoval work; or
if any live turtle is struck or otherw se contacted by any
Contractor vessel or novenent of his plant. The Contractor shal
i mredi ately stop novenent of the plant or vessel upon discovery
of contact and notify the Endangered Species Observer. The
Contractor shall take all neasures and actions as may be
directed by the Endangered Species Cbserver to search for and
verify condition of the turtle encountered, and when injured or
killed, recover the encountered turtle. If dead turtles or
turtle parts are taken incidental to the work and di scovered on
the drag head or in the screening devices by the Endangered
Speci es Observer, the location of discovery and remains shall be
phot ographed and nature of the findings fully described in an
I nci dent Report. Disposal of remains shall be as specified bel ow
i n paragraph “Endangered Species Di sposition”

c. The Contractor shall conplete and submt a Final Report
for the entire work listing all Endangered Species Cbserver
Fornms and I ncident Reports prepared by the Endangered Species
bserver during the entire contract period to the National
Marine Fisheries Service, Northeast Regional Ofice, Protected
Resources Division, One Bl ackburn Drive, d oucester,
Massachusetts 01930. This Final Report shall be signed and dated
by the Endangered Speci es (bserver when conplete, with a copy of
the report and a docunented postal receipt verifying report as
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sent within twenty cal endar days of the conclusion of dredging
provided to the Contracting Oficer.

3.8.4 Endangered Species Disposition

After conpleting an Incident Report, the Endangered Species
Qoserver shall notify Carrie MDaniel (978) 281-9388 or Mary
Colligan (978) 281-9116 at NMFS within 24 hours of the take. An
I nci dent Report for sea turtle take shall also be conpl eted by
t he observer and sent to Carrie MDaniel via FAX (978) 281-9394
wi thin 24 hours of the take. The Endangered Speci es Cbserver
identifying any dead turtle to be a Kenp’s Ridley Sea Turtle
shal | phot ograph and place the remains in plastic bags, |abeled
to show the contract title and | ocation, tine, date, specific

| ocation taken, | oad nunber, and placed in cold storage. In
addition, the remains of these turtles shall be labeled to
indicate if the remains appear to be recent or old, based on
fresh bl ood, odor, and length of tinme estinmated to have been
dead in water at the tinme when they were discovered. Final

di sposition of these turtles will be as directed by the National
Marine Fisheries Service. Any other dead sea turtles or turtle
parts taken incidental to the work shall be photographed by an
Endanger ed Speci es (Cbserver, and di sposed overboard in an
overboard area where the remains will not re-enter the borrow
area as directed by the NMFS. Live sea turtles taken incidental
to the work shall be photographed and exam ned by the Endangered
Speci es Cbserver for injury. Live sea turtles deternined by the
Endanger ed Speci es Observer to be uninjured shall be neasured
for size and weight, and rel eased by the Endangered Species
(bserver in a manner as directed by the NVFS. Turtles

determ ned to be injured shall be nmaintained and attended on-
board the vessel as directed by the Endangered Species Observer
until transported to an approved rehabilitation facility
(VMirginia Mari ne Sci ence Museum (757) 437-4949 and Virginia
Institute of Marine Science (804) 684-7313). Al findings and
determ nations of live turtles by the Endangered Species
Qobserver shall be recorded on the Incident Report and Endangered
Speci es Cbserver Form

3.8.5 Hopper Dredge Special Recording Requirenents Submttals

Al'l hopper dredges shall be equipped with recording devices for
each drag head that capture real tine, drag head el evati on,
slurry density, and at |least two of the follow ng for each
respective punp: punp slurry velocity neasured at the output

si de, punp vacuum or punp RPM The Contractor shall record
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continuous real time positioning of the dredge, by plot or

el ectronic neans, during the entire dredging cycle including
dredgi ng area and di sposal area. The recording system shall be
capabl e of capturing data at variable intervals but with a
frequency of not |ess than every 60 seconds. All data shall be
time correlated to a 24 hour clock and the recordi ng system
shall include a nethod of daily evaluation of the data
collected. Data shall be furnished to the Contracting Oficer
for each day’s operation on a daily basis. A witten plan of
the nethod the Contractor intends to use in order to satisfy

t hese requirements shall be included with the Contractor’s
Quality Control Plan

3.8.6 Hopper Dredge Endangered Species Special Equi pnment
Submttals

The Contractor shall submt draw ngs and operationa
specifications of all proposed endangered species drag head
defl ectors, special screening, and |ighting equi pnent for the
revi ew and approval of the Contracting Oficer. The Contractor
shall submt cal cul ati ons, draw ngs and operational
specifications to ensure the turtle defl ector operates properly
for the proposed depths of the channel specified. Scaled
draw ngs denonstrating the conplete geonetry of drag arm drag
head, and turtle deflector shall be submitted in hard copy and
el ectronic format (Aut oCAD 2000). At a mininmumthe follow ng
data and cal cul ati ons shall be provided:

Length of drag armfrom drag arm pivot point to ginbal.
Length of drag armfrom gi nbal to drag head.

Range of ginbal deflection angle (+/- degrees).
Expected drag head operating depth.

Cal cul at ed approach angle for 0 degrees and naxi nrum +/- gi nba
defl ection range.

Turtl e defl ector dinensions.
Li nk | engt hs.
Angl e between centerline of drag armand turtle deflector.

Cal cul ated pl ow depth (m nimum 6”) for expected drag head
operating depth at 0 degrees and maxi num +/ - gi nbal deflection
angl es.

Poi nt of drag head depth recording.
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Vertical dinmension for drag arm pivot point to vessel draft.

In the event the Contractor brings additional dredging plant to
the site or renoves his dredge fromthe project area once
approved for use, the same procedures for approval as specified
shal | apply. The Contractor shall provide the follow ng speci al
equi pnent on all hopper dredges used on this work:

a. Drag Head Defl ectors

Al'l hopper dredge drag heads shall be equipped with rigid sea
turtle deflectors that are rigidly attached. Dredging shall not
be perfornmed without a turtle deflector device that has been
approved by the Contracting Oficer. The turtle deflector

devi ce shall be maintained in operational condition for the
entire dredgi ng operation.

(1) Deflector Design

The | eadi ng vee-shaped portion of the deflector shall have an

i ncluded angl e of less than 90 degrees. Internal reinforcenent
shall be installed in the deflector to prevent structural
failure of the device. The |eading edge of the deflector shal
be designed to have a plowing effect of at |least 6 inch depth
when the drag head is being operated. Appropriate
instrunmentation or indicator shall be used and kept in proper
calibration to insure the critical “approach angle” is

mai ntained at all tines the punps are active. |f adjustable
depth deflectors are installed, they shall be rigidly attached
to the drag head using either a hinged aft attachnment point or
an aft trunnion attachnent point in association with an

adj ustabl e pin front attachnent point or cable front attachnent
point with a stop set to obtain the 6 inch plowing effect. This
arrangenent allows fine-tuning the 6 inch plow ng effect for
varying depths. After the deflector is properly adjusted there
shall be no openi ngs between the deflector and the drag head
that are nore than 4 inch by 4 inch.

(2) Screening Equi pnent

The Contractor shall install baskets or screening over each
respective hopper inflow with no openings greater than 4 inch x
4 inch. The nmethod sel ected shall depend on the construction of
t he dredge used and shall be approved by the Contracting O ficer
prior to commencenent of dredging. The screening shall provide
100% screeni ng of the hopper inflow. The screens and baskets
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shall be maintained in operational condition and shall remain in
pl ace t hroughout the performance of the work.

(3) Lighting Equi prent

The areas where screens or gratings are installed shall be
provided with suitable lighting to all ow safe observations of
t he screen devices during periods of darkness or reduced
visibility and shall be approved by the Contracting O ficer.
Saf e access shall be provided to the inflow baskets or screens
to allow the observer to inspect for turtles, turtle parts or
damage.

(4) Paint Test Inspection of Drag head

The Contractor shall performpaint tests to ensure turtle

defl ector equipnent is operating properly. Testing shall be
performed as a m ninmumon a weekly basis and i medi ately
following a failed paint test, turtle take incident, or
foll owi ng equi pnent nodifications (drag heads, turtle deflector,
link nodifications, and other parts of the dredgi ng apparatus).
Addi tionally, the Governnent reserves the right to direct paint
tests at any tinme to verify conpliance with specified

requi renents. All paint tests shall be coordinated to ensure
Corps’ Construction Representative is present for the test.
CGeneral procedures for paint test are as foll ows:

Equi pnent preparation:

a. Vertical markings shall be placed on the entire Iength of the
abrasi ve resistant doubler plate.

b. Fluorescent orange paint shall be used to paint vertical
strips the entire height of the abrasive resistant doubler plate
with six inch spacing on center for the entire length of the
def | ector.

Test Procedure:

a. Deflector shall have a m ni mum pl ow depth of six inches
nmeasured vertically.

b. Deflector shall be in contact with channel bottomfor a
period of two to three mnutes for coarse sedinents and four to
six mnutes for fine sedinments then pronptly inspected.

Test Results:
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a. Apaint test shall receive a pass if paint strips indicate
wear from sedi nent scour for a m nimum hei ght of six inches for
t he | eadi ng edge of the defl ector.

Test Docunent ati on:

a. The contractor shall docunent the follow ng paint test
informati on and submt with CQC signature verifying results:

Load number

Time of paint test and date

Duration of paint test

Material type

* (Cbserved depth of the | eading edge of the deflector
during the paint test

*G nbal angl e during paint test

*Test result: pass/fai

*Failed test: document corrective action taken for re-test.
*Phot o docunent ati on of deflector paint test results.

Lo B

3.8.7 Hopper Dredge Special Operating Procedures

The Contractor shall operate the hopper dredge to mnim ze the
possibility of taking sea turtles. Wen initiating dredging,
the drag head shall be placed on the bottom during primng of
the suction punp. If the drag head or drag arm becones cl ogged
during dredging activity, the punp shall be shut down, the drag
armrai sed, and the drag head or drag arm flushed out by
trailing the drag arm al ong side the ship. |If plugging
conditions persist, the drag head shall be placed on deck and
sufficient nunbers of water ports opened on the drag head to
prevent future plugging. Upon conpletion of a dredge track |ine,
the drag tender shall coordinate his work practice to:

1) throttle back on the RPMs of the suction punp engine to
an idling speed (generally less than 100 RPMs) prior to raising
the drag head off the bottom so that no flow of material is
com ng through the pipe into the dredge hopper. Before the drag
head is raised, the vacuum gauge on the pipe should read zero,
so that no suction exists in the drag armor drag head, and no
suction force exists that can inpinge a turtle on the drag head
gr at e;

2) hold the drag head firmy on the bottomwi th no flow

conditions for approximately 10 to 15 seconds before raising the
drag head, then, raise the drag head quickly off the bottom and
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up to a md-water colum level in a manner to further reduce the
potential for any adverse interaction with nearby turtles;

3) re-orient the dredge quickly to the next dredge |ine; and

4) re-position the drag head firmy on the bottomprior to
bringing the dredge punp to normal punping speed and re-starting
dredgi ng activity.

The Contractor shall not raise the drag head off the bottomto
i ncrease suction velocities. The primary adjustment for
provi di ng additional mxing water to the suction |line shall be
t hrough water ports. To ensure that suction velocities do not
drop bel ow appropriate |l evels, the Contractor’s personnel shal
nmoni t or production neters throughout the | oading cycle and
adjust primarily the nunber and opening sizes of water ports.
Wat er port openings on top of the drag head, or on raised stand
pi pes above the drag head, shall be screened before they are
utilized on the dredging project. If a dredge section includes
sandy shoals on one end of a tract |ine and nud sedi ments on the
other end of the tract line, the Contractor shall adjust the
equi pnent to elimnate drag head pick-ups to clear the suction
l'ine.

-- BEnd of Section --
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Mr. Mark T. Mansfield

Chief, Planning Branch
Environmental Analysis Team
Department of the Army

Norfolk District, Corps of Engineers
Fort Norfolk, 803 Front Street
Norfolk, VA 23510-1096

Dear Mr. Mansfield:

This responds to your June 11, 2001, letter regarding the Sandbridge Beach Erosion and Hurricane
Protection Project in Virginia Beach, Virginia, and the potential need for arevised Incidental Take
Statement (ITS) for endangered and threatened sea turtles found in the project area. The National
Marine Fisheries Service (NMFS) issued a Biologica Opinion (BO) for borrow area dredging and
transport to the Sandbridge Beach disposal area on April 2, 1993. Due to funding delays, this
nourishment project was not completed until the summer of 1998, at which time the reasonable and
prudent measures and terms and conditions outlined in the 1993 BO were incorporated into the
project specifications.

The upcoming project, scheduled to begin in the summer of 2002, incorporates the same design
criteria as the 1998 project. Specifically, approximately 1.5 million cubic yards (cy) of material will
be hopper dredged from a borrow area off Virginia Beach, in 27 to 45 feet of water approximately 3
miles offshore. While environmental conditions and funding may delay future nourishment projects,
dredging is scheduled to be completed every two years with approximately 1.1 million cy to be
dredged in future events. The dredged material will be transported to Sandbridge Beach to create a
50 foot wide berm at an elevation of 6 feet with an oceanward slope of 1 foot on 20 feet for a
shoreline distance of approximately 5 miles. The purpose of this project is to reduce flood damage
and erosion.

Reinitiation of section 7 consultation is required if: (1) the amount or extent of taking specified in the
incidental take statement is exceeded; (2) new information reveals effects of these actions that may
affect listed species or critical habitat in a manner or to an extent not previously considered; (3)
project activities are subsequently modified in a manner that causes an effect to the listed species that
was not considered in this BO; or (4) a new species is listed or critical habitat designated that may be
affected by the identified actions. The original project analyzed in the 1993 BO involved dredging
972,000 cy of sand in the first year and an additional 500,000 cy every two years. The 1998
dredging and beach nourishment project involved a greater amount of material, and this same amount
will also be dredgedin 2002. While thisis avariation to the original project description, the increase
in the amount of material to be dredged will not change the conclusion reached in the 1993 BO. For
instance, the previous BO assessed the effects of borrow area hopper dredging and transportation to
the disposal site, and the impacts of these activities (e.g., entrainment and collisions with vessels) are
the same as those expected for the proposed 2002 project. The upcoming Sandbridge Beach project
will be dredging more material than described in the 1993 BO, but the modified project activities do



not cause an effect to listed species that was not previously considered in the 1993 BO, nor do they
change the original conclusion.

However, new information on sea turtle resuscitation, hopper dredge interactions and reporting
reguirements have arisen since 1993, and it isNMFS' opinion that the 1993 ITS should be revisited
to adequately consider this new information. NMFS is able to issue an amendment to the 1993 BO to
modify the ITS. The issuance of an entirely new BO is not warranted at this time, as the effects of
the action on sea turtles described in the 1993 BO still pertain to the project in 2002 and in the future.
The attachment to this letter will serve as the amendment to the BO and any future Sandbridge Beach
Erosion and Hurricane Protection Projects incorporating the same dredging and disposal design
criteriawill be subject to these conditions.

Note that the revised anticipated take level is different than the incidental take amount designated in
1993. NMFS believes that arevision to the previous take levels is appropriate given the lack of
observed takes during the 1998 dredging project, the anticipated take levels for similar projectsin
nearby locations, and the magnitude and location of the dredging in relation to turtle distribution in
the project area during the summer. Thus, NMFS anticipates that up to five loggerheads or one
Kemp'sridley or green sea turtle will be taken annually in actions related to the dredging and beach
nourishment of Sandbridge Beach, Virginia, instead of the 1993 annual incidental take level of eight
loggerhead turtles or one documented Kemp’sridley or green turtle.

The NMFS expects the Army Corps of Engineers (ACOE) to implement the reasonable and prudent
measures and terms and conditions as outlined in the attached ITS. The measures of the ITS are non-
discretionary and must be undertaken by the ACOE for the incidental take exemption to apply. For
example, any incidental take of seaturtles must be reported to NMFS within 24 hours of the take and
afinal report summarizing the results of the dredging and all takes of listed species must be
submitted to NMFS within 30 days of the completion of each cycle of the project.

The incidental take statement is applicable for the duration of the BO, or until reinitiation is
warranted. It is not necessary to reinitiate consultation with NMFS if the Sandbridge Beach Erosion
and Hurricane Protection Project scope and design criteria remain the same for future dredging
activities (anticipated to be completed every two years). However, if project activities are modified
in a manner that changes the impacts to listed species, consultation should be reinitiated.

| look forward to our continued cooperation to ensure the protection and conservation of seaturtlesin
Virginiawaters. Please contact Carrie McDaniel of my staff at (978) 281-9388 if you have questions
about these comments.

Sincerely,

Patricia A. Kurkul
Regional Administrator

Attachment

cc: Nichols
File Code: 1514-05 (A), ACOE — Sandbridge



INCIDENTAL TAKE STATEMENT

Section 9 of the Endangered Species Act (ESA) and Federal regulations pursuant to section 4(d)
of the ESA prohibit the take of endangered ard threatened species, respectively without special
exemption. Take is defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or
collect, or to attempt to engage in any such conduct. Harm is further defined to include any act
which actualy kills or injures fish or wildlife and includes significant habitat modification or
degradation that results in death or injury to listed species by significantly impairing essential
behaviora patterns such as breeding, feeding, or sheltering. Harassis defined as intentional or
negligent actions that create the likelihood of injury to listed species to such an extent as to
significantly disrupt normal behavior patterns which include, but are not limited to, breeding,
feeding or sheltering. Incidental take is defined as take that is incidental to, and not the purpose
of, the carrying out of an otherwise lawful activity. Under the terms of section 7(b)(4) and
section 7(0)(2), taking that is incidental to and not intended as part of the agency actionis not
considered to be prohibited under the ESA provided that such taking isin compliance with the
terms and conditions of this Incidental Take Statement.

The measures described below are non-discretionary, and must be undertaken by the Army
Corps of Engineers (ACOE) so that they become binding conditions for the exemption in section
7(0)(2) to apply. ACOE has a continuing duty to regulate the activity covered by this Incidental
Take Statement. If ACOE (1) fails to assume and implement the terms and conditions or (2) fails
to adhere to the terms and conditions of the Incidental Take Statement through enforceable
terms, the protective coverage of section 7(0)(2) may lapse. In order to monitor the impact of
incidental take, ACOE must report the progress of the action and its impact on the species to the
National Marine Fisheries Service (NMFS) as specified in the Incidental Take Statement [50
CFR' 402.14(i)(3)].

NMFS anticipates that the dredging at the borrow area off Sandbridge Beach, Virginia may
result in the observed annual take of five loggerheads, or one Kemp’sridley or green seaturtle.
While it is difficult to ascertain future take of seaturtles, given the previous level of take in
dredging operations in the same general area, the distribution and number of sea turtlesin the
Chesapeake Bay, and the nature of the dredging, NMFS believes that the proposed action will
not take over five loggerheads, or one Kemp’sridley or green seaturtle.

In the 1993 Biological Opinion, NMFS evaluated the effects of the take of eight loggerhead
turtles or one documented Kemp’sridley or green turtle on the species populations. NMFS
determined that these interactions, should they occur, are not likely to result in jeopardy to the
species. This conclusion remains the same for this revised take level, as the loggerhead take
levels have been decreased and the Kemp'sridley and green take levels remain the same.

Reasonable and Prudent Measures

NMFS has determined that the following reasonable and prudent measures are necessary and
appropriate to minimize impacts of incidental take of seaturtles. Although no takes of other
listed species are authorized at this time, these measures must be undertaken in a manner which
ensures detection of takes of these other species so that appropriate reinitiation action can be
taken.



From May 1 to November 30, hopper dredges shall be outfitted with state-of-the-art sea
turtle deflectors on the draghead and operated in a manner that will reduce the risk of
interactions with sea turtles, which may be present in the dredge area.

Dredges shall be equipped and operated in a manner that provides endangered/threatened
species observers with a reasonable opportunity for detection interactions with listed
species and that provides for handling, collection, and resuscitation of turtles injured
during project activity. Full cooperation with the endangered/threatened species observer
program is essential for compliance with the terms and conditions of thisITS.

ACOE must develop and follow a system to provide timely reporting to the NMFS on
any takes of protected species.

Personnel onboard dredge vessels must follow specific instructions on proper sea turtle
handling and resuscitation techniques.

Terms and Conditions

In order to be exempt from the prohibitions of Section 9 of the ESA, the ACOE must comply
with the following terms and conditions, which implement the reasonable and prudent measures
described above and outline required reporting/monitoring requirements. These terms and
conditions are non-discretionary.

1.

If dredging occurs between May 1 and November 30, hopper dredges must be equipped
with the rigid deflector draghead as designed by the ACOE Waterways Experimental
Station (WES), or if that is unavailable, arigid seaturtle deflector attached to the
draghead. Deflectors should be checked and/or adjusted by a designated expert prior to a
dredge operation to insure proper installment and operation during dredging. The
deflector should be checked after every load throughout the dredge operation to ensure
that proper installation is maintained. Since operator skill isimportant to the
effectiveness of the WES-developed draghead, operators must be properly instructed in
its use.

If dredging occurs during the period of May 1 through November 30, the ACOE must
adhere to the attached “Monitoring Specifications for Hopper Dredges’ with trained
NMFS-approved sea turtle observers, in accordance with the attached “ Observer
Protocol” and “ Observer Requirements’ (Appendix A). NMFS-approved observers will
be required on hopper dredges during the period of May 1 through November 30 of any
year to monitor the hopper spoil, overflow, screening and dragheads for sea turtles and
their remains.

The Norfolk District ACOE shall ensure that all contracted personnel involved in
operating hopper dredges receive thorough training on measures of dredge operation that
will minimize takes of seaturtles. Training shall include measures discussed in
Appendix A. It shall be the goa of each hopper dredging operation to establish operating
procedures that are consistent with those that have been used during hopper dredging in
other regions of the coastal United States, and which have proven effective in reducing
turtle/dredge interactions.



It is unlikely that sea turtles will survive entrainment in a hopper dredge, as the turtles
found in the dragheads are almost always dead, dying, or dismantled. However, a few
turtles have escaped hopper dredges without apparent injuries. A sub-adult loggerhead
was removed from dredge gear unharmed in Savannah, Georgia and an occasional small
green turtle has been known to survive (Slay 1995, Magnuson et a. 1990). The
procedures for handling live sea turtles are outlined in case the unlikely event should
occur. All permit holders must follow the sea turtle handling techniques specified in
Appendix A-11-E and Appendix B.

A final report summarizing the results of the dredging and any takes of listed species
must be submitted to the NMFS (at the address specified in Appendix A) within 30
working days of completion of each cycle of the project.

Vessels must comply with the ESA 500-yard approach regulations for right whales. To
minimize risks from vessel operations around other listed species, the dredge vessel
should not intentionally approach listed species closer than 100 yards when in transit.
When species are present, vessels should, except when precluded by safety requirements,
follow the advice of the onboard NMFS-approved observer to avoid collisions.

If listed species are present during dredging or material transport, vessels transiting the
area should post a watch, avoid intentional approaches closer than 100 yards (or 500
yards in the case of right whales) when in transit, and reduce speeds to below 4 knots.

If the take of loggerhead sea turtles approaches 2/3 of the permitted incidental take level
(i.e., 3turtles) during any project cycle, the ACOE should immediately contact NMFS at
(978) 281-9388 to review the situation and determine whether any new management
measures should be implemented to prevent the total incidental take level from being
reached.

NMFS anticipates that up to five loggerhead, or one Kemp'sridley or green seaturtles will be
incidentally taken in any given year as aresult of dredging and transport to Sandbridge Beach
nourishment site. The reasonable and prudent measures, with their implementing terms and
conditions, are designed to minimize the impact of incidental take that might result from the
proposed action. If, during the course of the project, this level of incidental take is exceeded, the
additional level of take would represent new information requiring reinitiation of consultation
and review of the reasonable and prudent measures provided above.



APPENDIX A
MONITORING SPECIFICATIONS FOR HOPPER DREDGES
. EQUIPMENT SPECIFICATIONS
A.  Basketsor screening

Baskets or screening must be installed over the hopper inflows with openings no smaller than 4
inches by 4 inches to provide 100% coverage of all dredged material and shall remain in place
during all dredging operations between May 1 and November 30 of any calendar year.
Baskets/screening will allow for better monitoring by observers of the dredged material intake
for seaturtles and their remains. The baskets or screening must be safely accessible to the
observer and designed for efficient cleaning.

B. Draghead

The draghead of the dredge shall remain on the bottom at all times during a pumping operation,
except when:

1) thedredgeisnot in a pumping operation, and the suction pumps are turned completely off;
2) thedredgeis being re-oriented to the next dredge line during borrow activities; and
3) the vessel=s safety isat risk (i.e., the dragarm is trailing too far under the ship=s hull).

At initiation of dredging, the draghead shall be placed on the bottom during priming of the
suction pump. If the draghead and/or dragarm become clogged during dredging activity, the
pump shall be shut down, the dragarms raised, whereby the draghead and/or dragarm can be
flushed out by trailing the dragarm along side the ship. If plugging conditions persist, the
draghead shall be placed on deck, whereby sufficient numbers of water ports can be opened on
the draghead to prevent future plugging.

Upon completion of a dredge track line, the drag tender shall:

1) throttle back on the RPMs of the suction pump engine to an idling speed (e.g., generally less
than 100 RPMs) prior to raising the draghead off the bottom, so that no flow of material is
coming through the pipe into the dredge hopper. Before the draghead is raised, the vacuum
gauge on the pipe should read zero, so that no suction exists both in the dragarm and
draghead, and no suction force exists that can impinge a turtle on the draghead grate;

2) hold the draghead firmly on the bottom with no flow conditions for approximately 10 to 15
seconds before raising the draghead; then, raise the draghead quickly off the bottom and up
to amid-water column level, to further reduce the potential for any adverse interaction with
nearby turtles;



3) re-orient the dredge quickly to the next dredge line; and

4 re-position the draghead firmly on the bottom prior to bringing the dredge pump to normal
pumping speed, and re-starting dredging activity.

C. Floodlights

Floodlights must be installed to allow the NMFS-approved observer to safely observe and
monitor the baskets or screens.

D. Intervals between dredging

Sufficient time must be allotted between each dredging cycle for the NMFS-approved observer
to inspect and thoroughly clean the baskets and screens for sea turtles and/or turtle parts and
document the findings. Between each dredging cycle, the NMFS-approved observer should also
examine and clean the dragheads and document the findings.

II. OBSERVER PROTOCOL
A. Basic Requirement

A NMFS-approved observer with demonstrated ability to identify sea turtle species must be
placed aboard the dredge(s) being used; starting immediately upon project commencement to
monitor for the presence of listed species and/or parts being entrained or present in the vicinity of
dredge operations.

B. Duty Cycle

One NMFS-approved observer is to be onboard for the first week of dredging beginning May 1
and subsequent shifts would proceed one week on and one week off duty until project
completion or November 30, whichever comes first. While onboard, observers shall provide the
required inspection coverage on arotating basis of six hours on and six hours off each day.
Combined monitoring periods would then represent 50% of total dredging time through one
dredging cycle with 25% of total dredging time having actually been monitored by observers.
After thefirst cycle of dredging, ACOE may request that NMFS evaluate the observer datato
determine if the same level of monitoring is necessary for the next cycle of dredging.

C. Inspection of Dredge Spoils

During the required inspection coverage, the trained NMFS-approved observer shall inspect the
galvanized screens and baskets at the completion of each loading cycle for evidence of sea
turtles. The Endangered Species Observation Form shall be completed for each loading cycle,
whether listed species are present or not (Appendix C). If any whole turtles (alive or dead) or
turtle parts are taken incidental to the project(s), Carrie McDaniel (978) 281-9388 or Mary
Colligan (978) 281-9116 must be cortacted within 24 hours of the take. An incident report for
sea turtle take (Appendix D) should aso be completed by the observer and sent to Carrie
McDaniel via FAX (978) 281-9394 within 24 hours of the take. Every incidental take (alive or



dead) should be photographed. Weekly reports, including all completed load sheets,
photographs, and relevant incident reports, as well as a final report, are to be submitted to the
attention of Carrie McDaniel, NMFS, Protected Resources Division, One Blackburn Drive,
Gloucester, MA 01930-2298.

D. Information to be Collected

For each sighting of any endangered or threatened marine species (including whales as well as
sea turtles), record the following information on the Endangered Species Observation Form
(Appendix C):

1) Date, time, coordinates of vessel

2) Visihility, weather, sea state

3) Vector of sighting (distance, bearing)

4) Duration of sighting

5) Species and number of animals

6) Observed behaviors (feeding, diving, breaching, etc.)
7) Description of interaction with the operation

E. Disposition of Parts

If any whole turtles (alive or dead) or turtle parts are taken incidenta to the project(s), Carrie
McDaniel (978) 281-9388 or Mary Colligan (978) 281-9116 must be contacted within 24 hours
of the take. All whole dead seaturtles or turtle parts should be photographed and described in
detail on the Incident Report of Sea Turtle Mortality (Appendix D). The photographs and reports
should be submitted to Carrie McDaniel, NMFS, Protected Resources Division One Blackburn
Drive, Gloucester, MA 01930-2298. Any dead Kemp=sridley seaturtles shall be
photographed, placed in plastic bags, labeled with location, load number, date, and time taken,
and placed in cold storage. Dead turtles or turtle parts will be further labeled as recent or old
kills based on evidence such as fresh blood, odor, and Iength of time in water since death.
Disposition of dead sea turtles will be determined by NMFS. Other sea turtle species
(loggerhead, leatherback, or green turtles) taken either whole or in parts, should be disposed of
(after a photograph is taken and a reporting form has been completed) by attaching a weight to
the animal and dumping the specimen at the dredge spoil disposal site. If the speciesis
unidentifiable or if there are entrails that may have come from aturtle, the subject should be
photographed, placed in plastic bags, labeled with location, load number, date and time taken,
and placed in cold storage. Dead Kemp=sridley or unidentifiable species or parts will be
collected by NMFS or NMFS-approved personnel (contact Carrie McDaniel at (978) 281-9388).

Live turtles (both injured and uninjured) should be held onboard the dredge until transported as
soon as possible to the appropriate stranding network personnel for rehabilitation (Appendix B).
No live turtles should be released back into the water without first being checked by a qualified
veterinarian or arehabilitation facility. Virginia stranding network members (for rehabilitating
turtles) include Mark Swingle and/or Susan Barco at the Virginia Marine Science Museum
[(757)437-4949] and Jack Musick at the Virginia Institute of Marine Science [(804)684-7313].
Mark Swingle/Susan Barco and Dana Hartley (NMFS Stranding Network Coordinator: [(508)
495-2090]) should also be contacted immediately for any marine mammal injuries or mortalities.



1. OBSERVER REQUIREMENTS

Submission of resumes of endangered species observer candidates to NMFS for final approval
ensures that the observers placed onboard the dredges are qualified to document takes of
endangered and threatened species, to confirm that incidental take levels are not exceeded, and to
provide expert advice on ways to avoid impacting endangered and threatened species. NMFS
does not offer certificates of approval for observers, but approves observers on a case-by-case
basis.

A. Quadlifications
Observers must be able to:

1) differentiate between leatherback (Dermochelys coriacea), loggerhead Caretta caretta),
Kemp'sridley (Lepidochelys kempi), green (Chelonia mydas), and hawksbill (Eretmochelys
imbricata) turtles and their parts;

2) handle live seaturtles and resuscitate and rel ease them according accepted procedures;
3) correctly measure the total length and width of live and whole dead sea turtle species,

4) observe and advise on the appropriate screening of the dredge=s overflow, skimmer funnels,
and dragheads; and

5) identify marine mammal species and behaviors.
B. Traning

Idedly, the applicant will have educational background in marine biology, general experience
aboard dredges, and hands-on field experience with the species of concern. For observer
candidates who do not have sufficient experience or educational background to gain immediate
approval as endangered species observers, we note below the observer training necessary to be
considered admissible by NMFS. We can assist the ACOE by identifying groups or individuals
capable of providing acceptable observer training. Therefore, at a minimum, observer training
must include:

1) instruction on how to identify sea turtles and their parts;

2) instruction on appropriate screening on hopper dredges for the monitoring of sea turtles
(whole or parts);

3) demonstration of the proper handling of live sea turtles incidentally captured during project
operations. Observers may be required to resuscitate sea turtles according to accepted
procedures prior to release;



4) instruction on standardized measurement methods for sea turtle lengths and widths; and
5) instruction on how to identify marine mammals; and

6) instruction on dredging operations and procedures, including safety precautions onboard a
vessdl.



APPENDIX B
Sea Turtle Handling and Resuscitation
It is unlikely that sea turtles will survive entrainment in a hopper dredge, as the turtles found in
the dragheads are usually dead, dying, or dismantled. However, the procedures for handling live

seaturtles follow in case the unlikely event should occur.

Please photograph all turtles (alive or dead) and turtle parts found during dredging activities
and complete the Incident Report of Sea Turtle Take (Appendix D).

Dead sea turtles
The procedures for handling dead sea turtles and parts are described in Appendix A-11-E.

Liveseaturtles
When a seaturtle is found in the dredge gear, observe it for activity and potential injuries.

$ |If theturtleisactively moving, it should be retained onboard until evaluated for injuries by
a permitted rehabilitation facility. Due to the potential for internal injuries associated with
hopper entrainment, it is necessary to transport the live turtle to the nearest rehabilitation
facility as soon as possible, following these steps:

1) Contact the nearest rehabilitation facility to inform them of the incident. If the
rehabilitation personnel cannot be reached immediately, please contact Carrie
McDaniel at (978) 281-9388 or Dana Hartley at (508) 495-2090.

2) Keep the turtle shaded and moist (e.g., with a water-soaked towel over the eyes,
carapace, and flippers).

3) Contact the crew boat to pick up the turtle as soon as possible from the dredge (within
12 to 24 hours maximum). The crew boat should be aware of the potentia for such
an incident to occur and should develop an appropriate protocol for transporting live
seaturtles.

4) Transport the live turtle to the closest permitted rehabilitation facility able to handle
such a case.

Do not assume that an inactive turtle is dead. The onset of rigor mortis and/or rotting
flesh are often the only definite indications that aturtle is dead. Releasing a comatose
turtle into any amount of water will drown it, and a turtle may recover once its lungs have
had a chance to drain.

$ |If aturtle appearsto be comatose (unconscious), contact the designated
stranding/rehabilitation personnel immediately. Once the rehabilitation personnel has been
informed of the incident, attempts should be made to revive the turtle at once. Seaturtles
have been known to revive up to 24 hours after resuscitation procedures have been followed
(50 CFR 223.206(d)(1)).

< Pace the animal on its bottom shell (plastron)
so that the turtle is right side up and elevate the

hindquarters at least 6 inches for a period of 4 W




up to 24 hours. The degree of elevation depends on the size of the turtle; greater
elevations are required for larger turtles.

< Periodically, rock the turtle gently left to right and right to left by holding the outer
edge of the shell (carapace) and lifting one side about 3 inches then alternate to the
other side.

< Gently touch the eye and pinch the tail (reflex test) periodically to seeif thereisa
response.

< Keep the turtle shaded and moist (e.g., with a water-soaked towel over the eyes,
carapace, and flippers) and observe it for up to 24 hours. Do not place the turtlein a
container holding water.

< If the turtle begins actively moving, retain the turtle on board until the appropriate
rehabilitation personnel can evaluate the animal.
< Turtles that fail to respond to the reflex test and do not move within several hours (up

to 24) must be handled in the manner described in Appendix A-I1-E.

Stranding/r ehabilitation contacts

Virginia stranding network members (for rehabilitating turtles) include Mark Swingle and/or
Susan Barco at the Virginia Marine Science Museum [(757)437-4949] and Jack Musick at
the Virginia Institute of Marine Science [(804)684-7313].

Mark Swingle/Susan Barco and Dana Hartley (NMFS Stranding Network Coordinator [(508)
495-2090]) should also be contacted immediately for any marine mammal injuries or
mortalities.



APPENDIX C

ENDANGERED SPECIES OBSERVER FORM
Sandbridge Beach Dredging Project

Daily Report

Date:
Geographic Site:

Location: Lat/Long Vessel Name

Weather conditions:

Weater temperature: Surface Below midwater (if known)

Condition of screening apparatus:

Incidents involving endangered or threatened species? (Circle) Yes No
(If yes, fill out Incident Report of Sea Turtle Mortality)

Comments (type of material, biological specimens, unusual circumstances, €etc:)

Observer=s Name:
Observer=s Signature:

BRIDGE WATCH SUMMARY

Species # of Sightings #of Animads Comments




APPENDIX D

INCIDENT REPORT OF SEA TURTLE TAKE
Sandbridge Beach Dredging Project

Species Date Time (specimen found)
Geographic Site

Location: Lat/Long

Vessel Name Load #

Begin load time End load time

Begin dump time End dump time

Sampling method

Condition of screening

L ocation where specimen recovered

Draghead deflector used? YES / NO Rigid deflector draghead? YES / NO
Condition of deflector

Weather conditions

Water temp: Surface Below midwater (if known)

Species I nfor mation: (please designate cnmym or inches.)

Head width Plastron length
Straight carapace length (or total length) Straight carapace width
Curved carapace length Curved carapace width

Conditionof specimen/description of animal (please complete attached diagram)

Turtletagged: YES / NO Pleaserecord all tag numbers. Tag #

Photograph attached: YES / NO
(Please label species, date, geographic site and vessel name on back of photograph)

Comments/other (include justification on how species was identified)

Observer's Name
Observer’s Signature




Incident Report of Sea Turtle Take— Sandbridge Beach Dredging Project

Draw wounds, abnormalities, tag locations on diagram and briefly describe below.

Posterior
Marginal TIP NOTCH

Description of animal:



COMMONWEALTH of VIRGINIA

James S. Gilmore, 111 DEPARTMENT OF ENVIRONMENTAL QUALITY Dennis H. Treacy
Governor 5636 Southern Boulevard Director
Virginia Beach, VA 23462 . '
John Paul Woodley, Jr. Tel# (757) 518-2000 . Fraycxs L. Damel
Secretary of Natural Resources http://www.deq.state.va.us Tidewater Regional Director

Fax (757 518-2123
September 27, 2001

_ CERTIFIED MAIL
RETURN RECEIPT REQUESTED

V/;.S. Army Corp of Engineers City of Virginia Beach
Norfolk District Office of Beach Management
Chief, Planning Branch Attn: Phillip J. Roehrs, P.E.
Attn: Mark T. Mansfield Virginia Beach Municipal Center
803 Front Street. : Building 2, Room 3
Norfolk, VA 23510 2405 Courthouse Drive

Virginia Beach, VA 23456

RE: Modification of VWP Permit No. 90-0474
Sandbridge Beach Nourishment

Dear Sirs:

In accordance with your modification request, we have enclosed the
original and one copy of the VWP Permit for Sandbridge Beach
Nourishment in Virginia Beach, Virginia, pursuant to the Virginia
Water Protection Permit Regulation (9 VAC 25-210, formerly VR
680-15-02) and Section 401 of the Clean Water Act Amendments of 1977,
Public Law 95-217.

The provisions and conditions contained therein according to Section
401 (a) (1) of the Clean Water Act require that:

"any applicant for a Federal license or permit to conduct any
activity including, but not limited to, the construction or
operation of facilities, which may result in any discharge in the
navigable waters, shall provide the licensing or permitting
agency a certification from the State in which the discharge
originates or will originate, or, if appropriate, from the
interstate water pollution control agency having jurisdiction
over the navigable waters at the point where the discharge
originates or will originate, that any such discharge will comply
with the applicable provisions of sections 301, 302, 303, 306,
and 307 of this Act."

An Agency of the Natural Resources Secretariat




U.S. Army Corp of Engineers and City of Virginia Beach
September 27, 2001
Page 2

As provided by Rule 2A: 2 of the Supreme Court of Virginia, you have
thirty days from the date of service (the date you actually received
this decision or the date it was mailed to you, whichever occurred
first) within which to appeal this decision by filing a notice of
appeal in accordance with the Rules of the Supreme Court of Virginia
with the Director, Department of Environmental Quality. 1In the event
that this decision is served on you by mail, three days are added to
that period. Refer to Part 2A of the Rules of the Supreme Court of
Virginia for additional requirements governing appeals from
administrative agencies.

Alternatively, aﬁy owner under §§ 62.1-4.16, 62.1-44.17 and 62.1-44.19
of the State Water Control Law aggrieved by any action of the Board
taken without a formal hearing, or by inaction of the Board, may
demand in writing a formal hearing of such owner's grievance, provided
a petition requesting such hearing is filed with the Board, Said
petition must meet the requirements set forth in § 1.23(b) of the
Board's Procedural Rule No. 1. 1In cases involving actions of the
Board, such petition must be filed within thirty days after notice of
such action is mailed to such owner by certified mail.

If you have any questions, please contact LeAnn Moran at (757) 518-
2126. '

Sincerely,

Lottt i s—

William M. Cash-Robertson
Regional Permit Manager

Enclosures: Virginia Water Protection Permit and copy
cc: U.S. Army Corps of Engineers - Norfolk District

Virginia Marine Resources Commission - Environmental Division
File VWPP 90-0474




COMMONWEALTH of VIRGINIA

James S. Gilmore, 111 DEPARTMENT OF ENJ TRONMENTAL QUALITY Dennis H. Treacy
Governor 5636 Southern Boulevard Director
Virginia Beach, VA 23462 ) )
John Paul Woodley, Jr. Tel# (757) 518-2000 - Frapms L. pamel
Secretary of Natural Resources http://www.deq.state.va.us ‘Tidewater Regional Director

VWP Permit No. 90-0474
Effective Date: October 1, 1997
Modification Date: September 27, 2001
Expiration Date: October 1, 2007

VIRGINIA WATER PROTECTION PERMIT
ISSUED PURSUANT TO THE STATE WATER CONTROL LAW
AND SECTION 401 OF THE CLEAN WATER ACT

Based upon an examination of the information submitted by the owner and in compliance
with Section 401 of the Clean Water Act as amended (33 USC 1251 et seq.) and the State
Water Control Law and regulations adopted pursuant thereto, the Department has
determined that thege is reasonable assurance that the activity authorized by this
permit, if conducted in accordance with the conditions set forth herein, will protect
instream beneficial uses and will not violate applicable water quality standards. The
Department finds that the effect of the 1mpact together with other existing or
proposed impacts to wetlands, will not cause or contribute to a s1gn1f1cant impairment
of state waters or fish and wildlife resources. ‘

Permittee: U.S. Army Corp of Engineers and City of Virginia Beach
Address: Norfolk District Virginia Beach Municipal
803 Front Street Center
Norfolk, VA 23510 Building 2, Room 340

2405 Courthouse Drive
Virginia Beach, VA 23456

Activity Location: Virginia Beach

Activity Description: The project involves beach nourishment of the oceanfront at
Sandbridge Beach for beach erosion control and hurricane protection. Approximately
3.5 million cubic yards of sand will be added to the existing beach nourishment
project for a replenishment total of 5 million cubic yards of sand. The source of the
sand is Sandbridge Shoal located approximately 3 to 4 nautical miles from the. virginia
Beach shoreline outside of Virginia’s Territorial Sea. The sand replenishment area is
approximately 5 miles long and 125 feet wide and covers Sandbridge Beach from the U.

S. Naval Fleet Anti-Air Warfare Training Center at Dam Neck in the north to the Back
Bay National Wildlife Refuge in the south.

The permitted activity shall be in accordance with this cover page, Part I - Special
Conditions, and Part II - General Conditions.

// ///W/%’/ A “%

UL’ Dlrector, Department of Environmental Quality

Sefton bow 29, deo)

Date

An Agency of the Natural Resources Secretariat




VWP Permit No. 90-0474
Part I
Page 1 of 2

PART I - SPECIAL CONDITIONS

Adherence to Application

The permittee shall adhere to the conditions and limitations
specified in the application dated May 22, 2001, and addendum dated
May 31, 2001, for beach nourishment.

Spill Control

The permittee shall employ measures to prevent spills of fuels or
lubricants into State waters. The Department of Environmental
Quality must be notified if spills do occur at the Tidewater
Regiorial Office (757) 518-2077 or Department of Emergency Services
1-800-468-8892.

Construction Activity

All construction and installation associated with the activity
shall be accomplished in such a manner that construction material
or waste material is not discharged into State waters.

DEQ Notification

The permittee shall advise the Department of Environmental Quality
in writing when unusual or potentially complex conditions are
encountered which require debris removal or involve potentially
toxic pollutants, and shall not take measures to remove the
obstruction, material, or toxic pollutant, or change the location
of any structure until approval by the Department is received.

Permit Expiration

This permit is valid for a maximum of temn years from the date of
issuance. In accordance with the VWPP Regulation (9 VAC 25-210-80,
formerly VR 680-15-02)7, reapplication must be made no less than 180
days prior to the expiration date of this permit.

Dredging and Disposal

1. All work shall be done in such a manner as to minimize
sedimentation/siltation of State waters.

2. Double handling of dredged material in State waters shall not be
permitted.

3. All dredged material shall be pumped by hydraulic method via
pipeline to the placement area in such a manner as to prevent
leakage or discharge into State waters.




VWP Permit No. 90-0474
Part I
Page 2 of 2

All dredged material placed as beach replenishment must be
clean, beach quality sand or compatible grain size.

The dredged sand shall be placed in one area about 5 miles long
and 125 feet wide along Sandbridge Beach from the U.S. Naval
Fleet Anti-Air Warfare Training Center at Dam Neck in the north
to the Back Bay National Wildlife Refuge in the south.

Staff of the Department of Environmental Quality, Tidewater
Regional Office, Virginia Water Protection Permit Program shall
be notified in writing 10 days in advance of the start of
dredging. Include permit number #90-0474 on all correspondence
regarding this permit. The notification shall be sent to:

Department of Environmental Quality
Tidewater Regional Office ;
Virginia Water Protection Program ‘
5636 Southern Boulevard
Virginia Beach, Virginia 23462




VWP Permit No. 90-0474
Part II
Page 1 of 6

PART II - GENERAL CONDITIONS

A. Duty to Comply

The permittee shall comply with all conditions of the permit.
Nothing in the regulations shall be construed to relieve the
permittee of the duty to comply with all applicable Federal and
State statutes, regulations and toxic standards and prohibitions.
Any permit non-compliance is a violation of the Clean Water Act and
State Water Control Law, and is grounds for enforcement action,

permit termination, revocation, modification, or denial of a permit
renewal application.

B. Mitigation Requirements

1.

The permittee shall take all reasonable steps to

a) avoid all adverse environmental impact which could result
from the activity,

b) where #voidance is impractical, minimize the adverse
environmental impact, and

c) where impacts cannot be avoided, provide mitigation of the
adverse impact on an in kind basis.

C. Reopener

This permit may be reopened to modify the conditions of the permit
to meet new regulatory standards duly adopted by the Board. Causes
for reopening permits include, but are not limited to:

1.

When State law prohibits conditions in a permit which are more
stringent than an applicable effluent limitation guideline;

When subsequently promulgated effluent guidelines are modified,

and are based on best conventional pollutant control technology;
or

When the circumstances on which the previous permit was based
have materially and substantially changed or special studies
conducted by the Department or permittee show material and ‘
substantial change since the time the permit was issued and

thereby constitute cause for permit modification or revocation
and reissuance.




VWP Permit No. 90-0474
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Change in Management of Pollutants

All discharges and other activities authorized by this permit shall
be made in accordance with the terms and conditions of this permit.
The permittee shall submit a new application 180 days prior to any
modification to their activity which will:

1. Result in a significantly new or substantially increased
discharge of dredged or fill material, or a significant change

in the nature of the pollutants; or

2. Violate or lead to the violation of the terms and conditions of
thegpermit or the Water Quality Standards of the Commonwealth.

Duty to Halt or to Reduce Activity

It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of
this permit.

‘ .
Compliance with State and Federal Law

Compliance with this permit constitutes compliance with Virginia
Water Protection Permit regquirements of the State Water Control
Law. Nothing in this permit shall be construed to preclude the
institution of any legal action under or relieve the permittee from
any responsibilities, liabilities, or other penalties established
pursuant to any other State law or regulation or under the
authority preserved by Section 510 of the Clean Water Act.

Property Rights

The issuance of this permit does not convey any property rights in
either real or personal property, or any exclusive privileges, nor
does it authorize any injury to private property or any invasion of
personal property rights, nor any infringement of federal, state or
local laws or regulatioms.

Severability

The provisions of this permit are severable.
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Right of Entry

The permittee shall allow authorized State and Federal
representatives, upon the presentation of credentials at reasonable
times and under reasonable circumstances:

1. To enter the permittee's property, public or private, and have
access to, inspect and copy any records that must be kept as
part of the permit conditions;

2. To inspect any facilities, operations, or practices (including
monitoring equipment) regulated or required under the permit;

3. To'Sample or monitor any substance, parameter or activity for
the purpose of assuring compliance with the conditions of the
permit or as otherwise authorized by law.

For the purpose of this section, the time for inspection shall be
deemed reasonable during regular business hours. Nothing contained
herein shall make an inspection time unreasonable during an
emergency.  * '

Transferability of Permits

This permit may be transferred to another person by a permittee if:

1. The current permittee notifies the Department of Environmental
Quality 30 days prior to the proposed transfer of the title to
the facility or property;

2. The notice of the proposed transfer includes a written agreement
between the existing and proposed new owner containing a
specific date of transfer of the permit responsibility, coverage
and liability between them; and

3. The Department of Environmental Quality does not within the 30
day time period notify the existing owner of its intent to
modify or revoke and reissue the permit.

Such a transferred permit shall, as of the date of the transfer, be
as fully effective as if it had been issued directly to the new
permittee.
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Permit Modification

The applicant shall notify the Department of Environmental Quality
of any modification of this project and shall demonstrate in a
written statement to the Department that said modification will not
violate any conditions of this permit. If such demonstration
cannot be made, the permittee shall apply for a modification of
this permit. This permit may be modified when any of the following
developments occur:

1. When additions or alterations have been made to the affected
facility or activity which require the application of permit
conditions that differ from those of the existing permit or are
absent from it; ' :

2. When new information becomes available about the operation or
discharge covered by the permit which was not available at
permit issuance and would have justified the application of
different permit conditions at the time of permit issuance;

3. When a change is made in the promulgated standards or
regulations on which the permit was based;

4. When it becomes necessary to change final dates in schedules due
to circumstances over which the permittee has little or no
control such as acts of God, materials shortages, etc. However,
in no case may a compliance schedule be modified to extend
beyond any applicable statutory deadline of the Clean Water Act;

5. When an effluent standard or prohibition for toxic pollutant
must be incorporated in the permit in accordance with provisions
of Section 307(a) of the Clean Water Act;

6. When changes occur which are subject to "reopener clauses" in
the permit;

7. When the Department of Environmental Quality determines that
minimum instream flow levels resulting from the permittee's
withdrawal of water are detrimental to the instream beneficial
use, the withdrawal of water should be subject to further net
limitations or when an area is declared a Surface Water
Management Area pursuant to State water Control Law Sections
62.1-242 through 253, during the term of the permit;

8. When the level of discharge of a pdllutant not limited in the
permit exceeds the level which can be achieved by available
methodology for controlling such discharges;
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9. When the permittee begins or expects to begin to cause the
discharge of any toxic pollutant not reported in the
application; or

10. When other states were not notified of the change in the permit

and their waters may be affected by the discharge.

Permit Termination

This permit, after pﬁblic notice and opportunity for a hearing, is
subject to termination. Causes for termination are as follows:

1. Noncompliance by the permittee with any condition of the permit;

2. The permittee's failure in the application or during the permit
issuance process to disclose fully all relevant facts or.the.
permittee's misrepresentation of any relevant facts at any time;

3. The permittee's violation of a special or judicial order;

4. A determirnation that the permitted activity endangers human
health or the environment and can be regulated to acceptable
levels by permit modification or termination; or

5. A change in any condition that requires either a temporary or
permanent reduction or elimination of any discharge of dredged

and fill material controlled by the permit.

Civil and Criminal Liability

Nothing in this permit shall be construed to relieve the permittee
from civil and criminal penalties for nonc¢ompliance.

0il and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the
institution of legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee
is or may be subject under Section 311 of the Clean Water Act or
Sections 62.1-44.34:14 through 62.1-44.34:23 of the State Water
Control Law.
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Unauthorized Discharge of Pollutants

Except in compliance with this permit, it shall be unlawful for the
permittee to:

1.

Discharge into state waters sewage, industrial wastes, other
wastes, or any noxious or deleterious substances, or

Otherwise alter the physical, chemical, or biological properties
of such state surface waters and make them detrimental to the
public health, or to animal or aquatic life, or to the uses of
such waters for domestic or industrial consumption, or for
re¢reation, or for other uses.
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COMMONWEALTH of VIRGINIA
James S. Gilmore, III Marine Resources Commission William A. Pruitt
Governor 2600 Washington Avenue Commissioner
John Paul Woodley, Jr. Third Floor
Secretary of Natural Resources Newport News, Virginia 23607

October 3, 2001

Mr. Phillip J. Roehrs, P.E.

City of Virginia Beach, et al
¢/o Ms. Michele Cleland
Environmental Analysis Team
U. S. Army Corps of Engineers
Planning Branch

803 Front St. ‘
Norfolk, VA 23510-1086

RE: VMRC #01-0951
Dear Mr. Roehrs:

Enclosed is the Marine Resources Commission permit for your proposal to nourish
approximately five miles of Sandbridge Beach on a bi-annual basis by placing a total of
approximately 3.5 million cubic yards of beach quality sand obtained from a borrow source
located outside of Virginia's Territorial Sea. The project includes an initial volume of 1.5 million
cubic yards scheduled for the summer of 2002, with an additional two million cubic yards
required for two (2) additional maintenance cycles tentatively planned for 2004 and 2006.

A yellow placard is also enclosed. This placard reflects the authorized activities for
inspection purposes and must be conspicuously displayed at the work site throughout the
construction phase. Failure to properly post the placard in a prominent location will be
considered a violation of your permit conditions.

YOU ARE REMINDED THAT ANY DEVIATION FROM THE PERMIT OR
ATTACHED DRAWINGS REQUIRES PRIOR AUTHORIZATION FROM THE MARINE
RESOURCES COMMISSION. FAILURE TO OBTAIN THE NECESSARY MODIFICATION
WILL BE CONSIDERED A VIOLATION AND COULD SUBJECT YOU TO CIVIL
CHARGES IN AMOUNTS NOT TO EXCEED $10,000 PER VIOLATION.

An Agency of the Natural Resources Secretariat
Telephone (757) 247-2200 (757) 247-2292 V/TDD Information and Emergency Hotline 1-800-541-4646 V/TDD




City of Virginia Beach, et al October 3, 2001
VMRC #01-0951
Page 2

The work authorized by this permit is to be completed by July 31, 2006. Please note that
in conformance with Special Condition 17 of your permit you are to notify the Commiission prior
to commencement of your permitted project. The enclosed self-addressed, stamped post card is
to be used for this purpose. All other conditions of the permit will remain in effect.

Please be advised that you may also require issuance of a U. S. Army Corps of Engineers
permit before you begin work on this project. You may wish to contact them directly to verify
any permitting requirements.

Smcerel

Jgatkmson

Acting Chief, Habitat Management
TW/bac
HM,

L;,réosure

cc: U. S. Army Corps of Engineers
Virginia Beach Wetlands Board
Applicant



o 30-317 ' VMRCH 014951
Applicant: City of Virginia Beach, et al

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION
PERMIT

The Commonwealth of Virginia, Marine Resources Commission, hereinafter referred to as the Commission, on this 24th

day of July 2001, hereby grants unto: City of Virginia Beach, et al
Mr. Phillip J. Roehrs, P. E.
Office of Beach Management
Municipal Center -
Building 2, Room 340
Virginia Beach, Virginia 23451

. hereinafter referred to as the Permittee, permission to:

X Encroach in, on, or over State-owned subaqueous bottoms pursuant to Chapter 12, Subtitle III, of
Title 28.2 of the Code of Virginia. ,

2

Use or develop tidal wetlands pursuant to Chapter 13, Subtitle III, of Title 28.2 of the Code of
Virginia.

Permittee is hereby authorized to nourish approximately five miles of Sandbridge Beach on a bi-annual basis by placing a total
of approximately 3.5 million cubic yards of beach quality sand obtained from a borrow source located outside of Virginia's
Territorial Sea. The project includes an initial volume of 1.5 million cubic yards scheduled for the summer of 2002, with an
additional two million cubic yards required for two (2) additional maintenance cycles tentatively planned for 2004 and 2006.
All activities authorized herein shall be accomplished in conformance with the planstand drawings dated received 5/24/01.
which are attached and made a part of this permit.

This permit is granted subject to the following conditions:

{1y The work authorized by this permit shall be completed by July 31, 2006. The Permittee shall notify the Commission when the project is completed. The
completion date may be extended by the Commission in its discretion. Any such application for extensfon of time shall be in writing prior to the above
completion date and shall specify the reason for such extension and the expected date of completion of construction. All other conditions remain in effect
until revoked by the Commission or the General Assembly.

(2)  This permit grants no authority to the Permittee to encroach upon the property rights. including riparian rights, of others.

(3) The duly authorized agents of the Commission shall have the right to enter upon the premises at reasonable times. for the purpose of inspecting the work
being done pursnant to this permit.

(#)  The Permittee shall comply with the water quality standards as established by the Department of Environmental Quality, Water Division, and ali other
applicable laws, ordinances. rules and regulations affecting the conduct of the project. The granting of this permit shall not relieve the Permittze of the
responsibility of obtaining any and all other permits or authority tor the projects.

(5) This permit shall not be transferred without written consent of the Commissioner.

{6)  This permit shail not atfect or interfere with the right vouchsafed to the people of Virginia concerning fishing, fowling and the catching of and taking of
oysters and other shellfish in and from the bottom of acres and waters not included within the terms of this permit.

(7) The Permittee shall. to the greatest extent practicable. minimize the adverse effects of the project upon adjacent propertics and wetlands and upon the
natural resources of the Commonweaith.

(8) This permit may be revoked at any time by the Commission upon the failure of the Permittee to comply with any of the terms and conditions hereof or at
the will of the General Assembly of Virginia.

" (9) There is expressly excluded from the permit any portion of the waters within the boundaries of the Baylor Survey.

(10) This permit is subject to any lease of oyster planting ground in effect on the date of this permit. Nothing in this permit shall be construed as allowing the
Permittee to encroach on any lease without the consent of the leaseholder. The Permittee shail be liable for any damages to such lease.

(11} The issuance of this permit does not confer upon the Permittee any interest or title to the beds of the waters.

~(12) All structures authorized by this permit which are not maintained in good repair shall be completely removed from State-owned bottom within three 3)
months after notification by the Commission.

(13) The Permittee agrees to comply with all of the terms and conditions as set forth in this permit and that the project will be accomplished within the
boundaries as outlined in the plans attached hereto. Any encroachment beyond the limits of this permit shall constitute a Class | misdemeanor.

(14) This permit authorizes no claim to archaeological artifacts which may be encountered during the course of construction. If, however, archaeologicai
remains are encountered. the Permittee agrees to notify the Commission, who will. in turn notify the Department of Historic Resources. The Permittee
further agrees to cooperate with agencies of the Commonwealth in the recovery of archaeological remains if deemed necessary

(15) The Permittee agrees to indemnify and save harmiess the Commonwealth of Virginia from any liability arising from the establishment, operation or
maintenance of said project.

—
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The following special conditions are imposed on this permit:

(16)

(17)

The yellow placard accompanying this permit document must be conspicuously displayed
at the work site throughout the construction phase of the authorized activity.

Permittee agrees to notify the Commission a minimum of 15 days prior to the start of the
construction activities authorized by this permit.
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rmit {s;umg fee of: $100.00

" and a royalty of: n/a

for a total of $100.00 This permit consists of 58 sheets.

PERMITTEE

Permittee's sign of acceptance of all of the terms and conditions herein.

In cases where the Permittee is a corporation, agency or political jurisdiction, please assure that the individual who signs
for the Permittee has proper authorization to bind the organization to the financial and performance obligations which result

from activity authorized by this permit.
PERMITTEE

Accepted for __ City of Yj]:gja“nja Beach, et al

24th  dayof September 20 01 Bymm@aﬁé,mw

(Name) - (Title)

State of Q;g G Q
City (or County) of ViRGivia &Zaeid ;0

I, AIL&' aN _S.PETTY a Notary Public in and for said City (or County) and State hereby certify

l‘fﬂl Licf ;S, Roekas , Permittee, whose name is signed to the foregoing, has acknowledged

the same before me in my City (or County) and State aforesaid.

Given under my hand this &3 dayof SE® TemBL 545

My Commission Expires: Dapk. 20, §.063. . .

Notary Public @& A v z 2%:2 o

COMMISSION

IN WITNESS WHEREOF, the Commonwealth of Virginia, Marine Resources Commission has caused these presents to be
executed in its behalf by . .

3rd  dayof October 200, by /. %

State of Virginia
City of Newport News, to wit:

L. Barbara A. CQundiff . @ Notary Public within and for said City, State of Virginia, hereby certify

that Tony Watkinson , whose name is signed to the foregoing, bearing the 24th day of July
2001, has acknowledged the same before me in City aforesaid.

Given under my hand this 3rd day of October , 200 01

My Commission Expires: 4-30-2003 N

Notary Public
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IRGI

‘Commonwealth of Virginia
Marine Resources Commission
Authorization

A Permit has been issued to: City of Virginia Beach, et al
Mr. Phillip J. Roehrs, P.E.
Office of Beach Management
Municipal Center, Bldg. 2, Room 340
Virginia Beach, Virginia 23451

The Permittee is hereby authorized to:

Nourish approximately five miles of Sandbridge Beach on a
bi-annual basis by placing a total of approximately 3.5
million cubic yards of beach quality sand obtained from a
borrow source located outside of Virginia's Territorial Sea.
The project includes an initial volume of 1.5 million cubic
yards scheduled for the summer of 2002, with an additional
two million cubic yards required for two (2) additional
maintenance cycles tentatively planned for 2004 and 2006.

Issuance Date: 7-24-2001 Expiration Date: _7-31-2004

S s

Commissioner or Designee

This Notice Must Be Conspicuously Displayed At Site Of Work




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services

6669 Short Lane 1

Gloucester, VA 23061

July 13, 2001

Colonel David L. Hansen

District Engineer

Norfolk District, Corps of Engineers
Fort Norfolk, 803 Front Street
Norfolk, Virginia 23510-1096

Attn: Mr. Dave Séhulte
Planning Branch

Re:  Sandbridge Beach and Virginia
Beach, Virginia, Hurricane
Protection and Beach Erosion
Control Projects

Dear Colonel Hansen:

The U.S. Fish and Wildlife Service (Service) has reviewed your letter dated June 11, 2001
regarding Endangered Species Act, Section 7 consultation related to the proposed Sandbridge
Beach and Virginia Beach, Virginia, Hurricane Protection and Beach Erosion Control Projects.
The Service understands that beach nourishment is scheduled for the summer of 2002. It would
include a 50- foot berm at an elevation of 6 feet to be constructed on a 5-mile section of beach
from Dam Neck Fleet Training Center to the Back Bay National Wildlife Refuge. Dredged
material would consist of a yet-to-be-determined quantity of sand from an offshore borrow site.
Your letter requests information on Corps Section 7 responsibilities under the Endangered
Species Act. The following represents comments provided pursuant to provisions of the
Endangered Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).

Construction may occur during the loggerhead sea turtle (Caretta caretta) nesting season. If so,
the proposed project is likely to adversely affect the loggerhead turtle. However, project
modifications can be made that would avoid the likelihood of adverse effects to the species.
These modifications include: '

1. In years when beach nourishment is conducted during the loggerhead nesting season, the
Corps will provide for early morning patrols of the beach to determine the presence of
turtle crawls indicating nesting activity. Surveys will be conducted every morning before
9:00 A.M., from May 15 through August 31. Surveys should take place above the high
tide line traveling one direction and along the tide line traveling the opposite direction.
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Additional surveys during daylight hours of the same day are not necessary. In years when
beach nourishment is planned during the loggerhead nesting season, the Service will be
notified no later than April 1, so that our agencies may discuss and coordinate the
monitoring. The Corps will also submit a written monitoring plan to the Service by April

15.

2. Surveys for loggerhead turtle crawls will be conducted by thoroughly trained and
qualified, Service-approved personnel. We would be glad to provide names of qualified
surveyors.

3. If a loggerhead sea turtle nest is discovered during a crawl survey, all beach nourishment

activities within the vicinity of the nest will cease until the nest is relocated. The Corps
will immediately contact Service-approved personnel to excavate the nest and move the
eggs to a predetermined site. Only those entities with the proper Federal and State
permits may move turtle nests. The Corps must work out the predetermined relocation
sites with the Service prior to April 1.

4. When night work is performed, all on-beach lighting associated with the project will be
limited to the immediate area of active construction. Such lighting must consist of
shielded, low pressure, sodium vapor lights to minimize illumination of the nesting beach
and near shore aters. Red filters will be placed over vehicle headlights (i.e. bulldozers,
front-end loaders). Lighting on offshore equipment will be similarly minimized through
reduction, shielding, lowering, and appropriate placement of lights to avoid excessive
illumination of the water, while meeting all U.S. Coast Guard and OSHA requirements.
Shielded, low pressure, sodium vapor lights are highly recommended for lights on offshore
equipment that cannot be eliminated. The beach will be inspected for turtle activity every
hour during the night and construction within the vicinity of the nest halted if any turtle
nesting activity is observed in the construction zone. Construction may resume after the
nest has been relocated the following morning.

5. During every year that turtle nest monitoring is conducted, the Corps will produce a final
report on nest monitoring activities. This report will be submitted to this office by
November 30, following the nesting season.

The above recommendations are based on review of extensive Corps documentation and
correspondence and the “Final Feasibility Report and Environmental Assessment, Sandbridge
Beach Virginia Beach, Virginia, Beach Erosion Control and Hurricane Protection,”" dated March
1992, and the letter from the Corps to this office dated June 11, 2001. Recommendations are also
based on thorough coordination with your staff, results of the loggerhead nest monitoring and
radiotelemetry study conducted on Sandbridge Beach in 1994 and 1995, and our review of the
literature.

If the proposed activity is modified as described above, through changes in project design, the
Service believes that the project would not likely adversely affect listed species. If the above
project modifications are not adopted, further consultation with the Service will be necessary.
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If the five conditions above can be incorporated into the Corps project, we recommend that the
Corps notify the Service in writing. Once received, we will provide you with a written
confirmation of our concurrence that this Federal project is not likely to adversely affect the
loggerhead turtle.

If beach nourishment is conducted outside of the loggerhead turtle nesting season of May 15
through August 31 of any year, this project, as proposed, is not likely to adversely affect the
loggerhead sea turtle. Therefore, no biological assessment or further Section 7 consultation
would be required with the Service. Should project plans change, or if additional information on
the distribution of listed or proposed species becomes available, this determination may be
reconsidered.

As you are aware, officials of Back Bay National Wildlife Refuge currently monitor beaches,
from Fort Story's Northern border down to the North Carolina border, annually during the
loggerhead nesting season. Continued annual monitoring by the Corps and USFWS as part of
the funding for this Federal project will allow the impacts and benefits of the beach nourishment
project to be fully assessed. Such an effort would also help secure the perpetuation of nesting
loggerhead turtles in Virginia. The Service’s estimated cost for this effort would be ~$15,000
per year with an increase of $14,000 every fourth year for replacement of the all-terrain vehicles
necessary for nest monitoring. In the future, these figures would require adjustment for
inflation. If the Corps'is interested in continuing the annual monitoring program, please contact
Mr. John Stasko of the Back Bay National Wildlife Refuge at:

-4005 Sandpiper Road
Virginia Beach, Virginia 23456
(757) 721-2412

The Service appreciates your thorough coordination of this project with us. If you have
questions, please contact Mr. William Hester of this office at (804) 693-6694, extension 134.

Sincerely,

//WL' . I aipma

Karen L. Mayne
Supervisor
Virginia Field Office

cc: Refuge Manager, Back Bay NWR
Virginia Beach, VA




SECTI ON 01451
CONTRACTOR QUALI TY CONTROL
6/ 02
PART 1 GENERAL
1.1 GENERAL REQUI REMENTS

The Contractor is responsible for quality control and shal
establish and maintain an effective quality control systemin
conpliance with the Contract Clause titled “lnspection of
Construction”. The quality control system shall consist of

pl ans, procedures, and organi zati on necessary to produce an end
product which conplies with the contract requirenments. The
system shall cover all construction operations, both onsite and
offsite, and shall be keyed to the proposed construction
sequence. The project superintendent will be held responsible
for the quality of work on the job and is subject to renoval by
the Contracting O ficer for non-conpliance with quality
requirenents specified in the contract. The project
superintendent in this context shall mean the individual with
the responsibility for the overall managenent of the project
including quality and producti on.

1.1.1 Applicable Publications

The publications |listed below forma part of this specification
to the extent referenced. The publications are referred to in
the text by basic designation only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS ( ASTM

ASTM D 3740 (1996) M ni num Requirenents for Agencies
Engaged in the Testing and/or |nspection
of Soil and Rock as Used in Engineering
Desi gn and Construction

ASTM E 329 (1995b) Agencies Engaged in the Testing
and/ or I nspection of Materials Used in
Construction

1.2 PAYMENT

Separate paynent will not be nmade for providing and nai ntaining
an effective Quality Control program and all costs associ ated
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therewith shall be included in the applicable unit prices or
| unp-sum prices contained in the Bidding Schedul e.

1.3 COORDI NATI ON MEETI NG

As soon as practicable after receipt of Notice to Proceed (NTP)
and before start of the schedul ed work, the Contractor shal

nmeet with the Contracting Oficer's Representative (COR) in
coordination with the requirenents of SECTION 01200 and di scuss
the Contractor's Quality Control (CQC) system The Contractor's
Project Manager, Submittals Cerk and Quality Control Manager,
Dredge Captain and Pl ant Operators, and the Surveyor or Engi neer
to be enployed by the Contractor to performall surveys and

| ayout of the work required of the Contractor shall attend this
nmeeting. The Contractor is encouraged to have an officer of his
conpany and representation fromany major subcontractors at the
conference. During the neeting, a nutual understandi ng of the
system details shall be devel oped, including the fornms for
recording the (CQC) operations, control activities, testing,

adm ni stration of the systemfor both onsite and offsite, and
the interrelationship of Contractor and Governnment control and
surveillance. Mnutes of the neeting will be taken and prepared
by the Governnent, signed by both the Contractor and the COR,
with signed copy provided to Contractor, which shall becone a
part of the contract file. There may al so be occasi ons when
subsequent conferences will be called to reconfirm
under st andi ngs.

1.4 QUALITY CONTROL PLAN
1.4.1 Ceneral

Prior to start of the schedul ed work operations, the Contractor
shall furnish his CQC plan to the COR for acceptance. The CQC
Plan the Contractor proposes to inplenent shall identify the
personnel, procedures, instructions, records, and forns, and, as
a mnimm shall include:

a. A description of the quality control organization,
including a chart showing Iines of authority by name with duties
and responsibilities of their respective position,
qualifications (in resunme format), and acknow edgnent that the
CQC staff shall inplenment the three phase control systemfor al
aspects of the work specifi ed.

b. The nunber, classifications, qualifications, duties,
responsibilities and authorities of personnel. A copy of the
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| etter, signed by an authorized official of the firm which
describes the responsibilities and del egates the sufficient
authorities to adequately performthe functions of the CQC
Syst em Manager, including authority to stop work which is not in
conpliance with the contract. The CQC System Manager shal

issue letters of direction to all other various quality control
representatives outlining duties, authorities and

responsi bilities, and shall furnish copies to the Governnent at
the sane tine.

c. Control, verification and acceptance testing procedures
for each specific test to include the test name, specification
paragraph requiring test, feature of work to be tested, test
frequency, and person or |aboratory responsible for each test
(laboratory facilities will be approved by the CO.

d. Procedures for scheduling, review ng, certifying, and
managi ng submttals, including those of subcontractors, offsite
fabricators, suppliers, and purchasi ng agents. These procedures
shall be in accordance with Section 01330 SUBM TTAL PROCEDURES.

e. Control, verification, and acceptance testing procedures
for each specific test to include the test name, specification
paragraph requiring test, feature of work to be tested, test
frequency, and person responsible for each test. (Laboratory
facilities will be approved by the Contracting O ficer.)

f. Procedures for tracking preparatory, initial, and
foll owup control phases and control, verification, and
acceptance tests including docunentation.

g. Procedures for tracking construction deficiencies from
identification through acceptable corrective action. These
procedures shall establish verification that identified
defi ci enci es have been correct ed.

h. Reporting procedures, including proposed reporting
formats.

i. Alist of the definable features of work. A definable
feature of work is a task which is separate and distinct from
ot her tasks, has separate control requirenents, and may be
identified by different trades or disciplines, or it my be work
by the sane trade in a different environment. Although each
section of the specifications nmay generally be considered as a
definable feature of work, there are frequently nore than one
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definabl e feature under a particular section. This list will be
agreed upon during the coordi nation neeting.

1.4.2 Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the
start of construction. Acceptance is conditional and will be
predi cated on satisfactory perfornmance during the construction.
The Governnent reserves the right to require the Contractor to
make changes in his CQC Plan and operations including renoval of
personnel, as necessary, to obtain the quality specified.

1.4.3 Notification of Changes

After approval of the CQC plan, the Contractor shall notify the
COR in witing of any proposed change to his CQC System

1.4.4 Corrective Actions

If at any time the Governnent determ nes that the CQC system
personnel, instructions, controls, tests, or records are not
provi di ng schedul ed work which conforns to contract

requi renments, action shall be taken by the Contractor to correct
t he deficient managenent.

1.5 QUALITY CONTROL ORGANI ZATI ON
1.5.1 CQC Organi zational Staffing

The Contractor shall provide a CQC organization staff which
shall have conplete authority to take any action necessary to
ensure conpliance with the contract. The CQC organi zation staff
shal | consist of a CQC system manager and suppl enental staff as
speci fied bel ow, who shall answer to the Contractor's Project
Manager. The Project Manager (who shall not be the project
superintendent) shall be an executive nenber of the Contractor's
organi zati onal staff, and shall have supervisory powers over the

CQC organi zation and the project superintendent. Fol |l owi ng are
the mnimumrequirenents for the CQC organi zation staff. These
m ni mum requi rements will not necessarily assure an adequate

staff to meet the CQC requirenments at all tines during dredging
and dredged naterial placenent operations. The actual strength
of the OQC staff may vary during any specific period to cover

t he needs of the work.
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1.5.1.1 CQC System Manager

The Contractor shall identify an individual within his

organi zati on who shall be responsible for overall managenent of
CQC and have the authority to act in all CQC matters for the
Contractor. The CQC System Manager shall:

a. be an experienced construction rmanagenment person with a
m ni mum of five years experience in dredging work simlar in
magni tude and duration to this contract. This experience shal
i nclude work in open ocean environments with offshore borrow
dr edgi ng, beach fill placenent, beach operations near housi ng
and the public, turtle nonitoring and associ ated protective
devi ces on hopper dredges, and conpliance w th environnental

requi rements in the Coomonwealth of Virginia. |In addition, this
experience shall include successful conpletion of Course
entitled "Construction Quality Managenent for Contractors". The

Contractor shall conplete this training within 30 cal endar days
of receipt of his Notice To Proceed. This course is offered
periodically by the Corps of Engineers at an adm nistrative cost
not to exceed $50. 00 per person. Specific times and | ocations
are available fromthe Norfolk District, Construction Operations
Section, tel ephone (757) 441-7687.

b. be on the job site at all tinmes during work operations
and shall be enpl oyed by the Contractor.

c. be assigned as system nmanager but may have duties as
the Project Superintendent in addition to quality control.

d. have an alternate neeting the experience requirenents
as specified for the CQC system manager who shall be identified
in the plan to serve in the event of the CQC system nmanager's
absence. CQC System Manager's period of absence nay not exceed
one week at any one tine, and not nore than fifteen workdays
during a cal endar year.

1.5.1.2 CQC Suppl emental Staff Personnel

When necessary for a proper CQC organi zation, the Contractor
shal |l add additional staff at no cost to the Governnent. The
staff shall be of sufficient size to ensure adequate QC coverage
of all work phases, work shifts, and work crews involved in the
dr edgi ng operations. These individuals shall:

a. be enployed by the Contractor, unless waived in witing
by the Contracting Oficer (CO. Al CQC staff nmenbers shall be
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subject to interview prior to acceptance by the Contracting
O ficer.

b. assist and be responsible only to the CQC system
manager. These personnel may perform other duties, but shall be
fully qualified by experience and technical training to perform
their assigned QC responsibilities and nust be all owed
sufficient tinme to carry out these responsibilities.

c. be physically present at the schedul ed work site during
work on their areas of responsibility.

d. have the necessary education and experience to ensure
contract conpliance and shall be responsible for assuring the
Contractor's work conplies with the contract requirenments for
their area of specialization.

1.5.2 Organizational Changes

The Contractor shall obtain the Contracting Oficer's acceptance
before repl acing any nenber of the CQC staff. Requests shal

i nclude the names, qualifications, duties, and responsibilities
of each proposed repl acenent.

1.6 SUBM TTALS

Subm ttals shall be acconplished as specified in Section 01330
SUBM TTAL PROCEDURES and as may be required in the respective
speci fications. The CQC Manager shall be responsible for
certifying that all submttals are in conpliance with the
contract requirenments.

1.7 CONTROL

Contractor Quality Control is the nmeans by which the Contractor
ensures that the construction, including that of subcontractors
and suppliers, conplies with the requirenents of the contract.
The controls shall be adequate to cover all construction
operations, including both on-site and off-site fabrication,
nmobi |'i zati on and denobilization of the Contractor’s plant,
sitework and rel ated operations, plant operations in conjunction
with environnmental nonitoring and testing, and will be keyed to
t he proposed constructi on sequence. The controls shall be
subject to the approval of the Contracting O ficer and include
at least three phases of control to be conducted by the CQC
system manager for all definable features of work as foll ows:

SECTI ON 01451 PAGE 6



1.7.1 Preparatory Phase

Thi s phase shall be initiated after the Pre-Construction
Conf erence, performed prior to begi nning work on each defi nable
feature of work, and shall include as a mninumthe follow ng:

a. A review of each paragraph of applicable specifications.
b. A review of the contract plans.

c. A check to assure that all plant and equi pnent to be
enpl oyed in the work has been tested, required docunentation has
been submitted, and their use on the work has been approved as
speci fi ed.

d. A check to assure that provisions have been nade to
provi de required control inspection and testing.

e. Exam nation of the respective work areas to assure that
all required prelimnary work has been conpleted and is in
conpliance with the contract.

f. A physical exam nation of approved equi pnent and pl ant
to do the scheduled work is on hand and conforns to job
requirenents. A verification check to assure each item of plant
and equi pment is properly manned for the schedul ed work.

g. Areview of the appropriate activity hazard analysis to
assure safety requirenents are net.

h. Discussion of procedures for constructing the work,
including repetitive deficiencies, and docunment construction
t ol erances and wor kmanshi p standards for each respective phase
of work.

i. A check to ensure that the portion of the plan and
operations nmethod for the work to be perfornmed has been accepted
by the Contracting Oficer.

j. The Governnent shall be notified at |east forty-eight
hours in advance of begi nning any of the required action of the
preparatory phase. The CQC system nanager shall certify the
requi renents of this phase to be in accordance with contract
requirements as a part of this notification. The results of the
preparatory phase actions shall be docunented by separate
witten mnutes prepared by the CQC system nanager and attached
to the daily QC report. The Contractor shall instruct
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applicable workers as to the acceptable | evel of worknmanship
required in order to neet contract specifications.

1.7.2 Initial Phase

Thi s phase shall be acconplished at the beginning of each
definable feature of work. The follow ng shall be acconplished:

a. A check of prelimnary work to ensure that it is in
conpliance with contract requirenents. Review m nutes of the
preparatory phase.

b. Verification of full contract conpliance. Verify
required control inspection and testing.

c. Establish level of workmanship and verify that it mneets
m ni num accept abl e wor kmanshi p st andar ds.

d. Check safety to include conpliance with and upgradi ng of
the safety plan and activity hazard analysis. Reviewthe
activity analysis with each worker.

e. The Government shall be notified at |east forty-eight
hours i n advance of begi nning any of the required action of the
initial phase. The CQC system nanager shall certify the
requirenents of this phase to be in accordance with contract
requirenents as a part of this notification. The results of the
initial phase actions shall be docunented by separate witten
m nutes prepared by the CQC system nmanager and attached to the
daily QC report. The Contractor shall instruct applicable
workers as to the acceptable | evel of workmanship required in
order to neet contract specifications. Exact |location of initial
phase inspections and verifications shall be indicated for
future reference and conparison with foll owup phases.

f. The initial phase shall be repeated for each new crew
to work on-site, when changes to approved plans or schedul es are
requi red, and any time acceptable specified quality standards
are not being net.

1.7.3 Foll owup Phase

Dai |y checks shall be performed to assure continuing conpliance
with contract requirenents, including control testing, until
conpletion of the particular feature of work is acconplished.
The checks shall be nmade a matter of record in the Daily CQC
Report docunentation. Final follow-up checks shall be conducted
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and all deficiencies corrected prior to the start of additional
features of work which may be affected by any precedi ng
deficient work. The Contractor shall not build upon or concea
non- conf or m ng wor k.

1.7.4 Additional Preparatory and Initial Phases

Addi tional preparatory and initial phases shall be conducted by
the Contractor on the sane definable features of work when
directed by the COR

1.8 TESTS
1.8.1 Testing Procedures

The Contractor shall performtests specified or required to
verify that control neasures are adequate to provide a product
whi ch confornms to contract requirenents. The Contractor shal
procure the services of an industry recogni zed testing

| aboratory or he may establish an approved testing | aboratory at
the project site. A list of tests which the Contractor
understands he is to performshall be furnished to the
Contracting Oficer. The list shall give the test nane,
specification paragraph containing the test requirenents, and

t he personnel and | aboratory responsible for each type of test.
The Contractor shall performthe follow ng activities and record
and provide the foll ow ng data:

(a) Verify that testing procedures conply with contract
requiremnents.

(b) Verify that facilities and testing equi pnment are
avail able and conply with testing standards.

(c) Check test instrunment calibration data agai nst
certified standards.

(d) Verify that recording forms, including all of the test
docunent ati on requirenents, have been prepared.

(e) Results of all tests taken, both passing and failing
tests, shall be recorded on the Quality Control report for the
date taken. Specification paragraph reference, |ocation where
tests were taken, and the sequential control nunber identifying
the test shall be given. Actual test reports may be submtted
|ater, if approved by the Contracting Oficer, with a reference
to the test nunber and date taken. An infornmation copy of tests
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perforned by an off-site or cormercial test facility shall be
provided directly to the Contracting Oficer. Failure to submt
tinmely test reports, as stated, may result in nonpaynent for

rel ated work perforned and di sapproval of the test facility for
this contract.

1.8.2 Testing Laboratories
1.8.2.1 Capability Check

The Governnment reserves the right to check | aboratory equi pnent
in the proposed | aboratory for conpliance with the standards set
forth in the contract specifications and to check the | aboratory
technician's testing procedures and techni ques. Laboratories
utilized for testing soils shall neet criteria detailed in

\ - ASTM D 3740-\ and \- ASTM E 329-\.

1.8.2.2 Capability Recheck

If the selected |aboratory fails the capability check, the
Contractor wll be assessed a charge, equal to the cost of each
recheck, to reinburse the Governnent for each succeedi ng recheck
of the laboratory or the checking of a subsequently sel ected

| aboratory. Such costs will be deducted fromthe contract
amount due the Contractor.

1.8.2.3 On-Site Laboratory

The Government reserves the right to utilize the Contractor's
control testing |aboratory and equi pnment to nmake assurance tests
and to check the Contractor's testing procedures, techniques,
and test results at no additional cost to the Governnent.

1.8.2.4 Transportation of Sanples for Testing

Cost incidental to the transportati on of sanples or materials
shall be borne by the Contractor. Sanples of materials for test
verification and acceptance testing by the Governnent shall be
delivered to the Corps of Engineers Division Laboratory or other
pl ace designated, as directed by the COR

1.9 DOCUMENTATI ON

1.9.1 Current Quality Control Records

The Contractor shall nmaintain current records of quality control
operations, activities, and tests perforned, including the work
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of subcontractors and suppliers. These records shall be on an
acceptable form conplete, legibly witten or typed, and shal

i ncl ude factual evidence that required quality contro
activities and tests have been performed, including but not
limted to the foll ow ng:

a. Contractor/subcontractor and their area of
responsibility.

b. Operating plant/equi pnent with hours worked, idle, or
down for repair.

c. Work perfornmed today, giving |ocation, description, and
by whom

d. Test and control activities perforned with results and
references to specifications/plan requirenents. List
deficiencies noted along with corrective action.

e. ldentify submttals reviewed, with contract reference,
by whom and action taken.

f. Of-site surveillance activities, including actions
t aken.

g. Job safety evaluations stating what was checked,
results, and instructions or corrective actions.

h. List instructions given/received and conflicts in plans
and/ or specifications.

i Contractor's verification statenent.

j. These records shall indicate a description of
trades/ wor kmen wor ki ng on the project, the nunber of personne
wor ki ng, weat her conditions encountered, and any del ays
encountered. These records shall cover both conform ng and
deficient features and shall include a statenent that equi pment
utilized in the work and workmanship conply with the contract.
The original and one copy of these records in report form shal
be furnished to the COR daily within twenty-four hours after the
date(s) covered by the report, except that reports need not be
submtted for days on which no work is perfornmed. As a m ni num
one report shall be prepared and submtted for every seven days
of no work and on the | ast day of a no work period. All
cal endar days shall be accounted for throughout the life of the
contract. The first report following a day of no work shall be
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for that day only. Reports shall be signed and dated by the CQC
system manager. The report fromthe CQC system manager shal

i ncl ude copies of test reports and copies of reports prepared by
all subordinate quality control personnel.

1.9.2 Deficiency Tracking Log

The Contractor shall establish and maintain a daily formal
deficiency tracking log that shall be kept at the job site. The
| og shall include as a m ninumthe follow ng:

a. Contract title and nunber.

b. Deficient work (by an identification nunber).
C. Description of corrective action(s).

d. Dat e report ed.

e. Date corrected.

f. Reported by.

Any deficiencies entered into the Deficiency Tracking Log shal
be clearly identified in the Daily Report of Operations on the
date of occurrence. The proposed corrective neasures shall be
followed up with a confirmati on of no further occurrences of the
respective deficiency in the next Daily Report of Operations.

1. 10 NOTI FI CATI ON OF NONCOVPLI ANCE

The CORwill notify the Contractor of any nonconpliance with the
foregoing requirenents. The Contractor shall, after receipt of
such notice, imediately take corrective action. Such noti ce,
when delivered to the Contractor or his representative at the
site of the work, shall be deened sufficient for the purpose of
notification and be recorded in the Daily Report of Operations.
If the Contractor fails or refuses to conply pronptly, the COR
may i ssue an order stopping all or part of the work until
satisfactory corrective action has been taken. No part of the
time lost due to any such stop orders shall be nade the subject
of claimfor extension of time or for excess costs or damages by
the Contractor.

1.11 MEASUREMENT AND PAYMENT

Separate paynent will not be nmade for any work perforned under
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this section and all associated costs shall be included in the
cost for all bid itens.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTI ON (NOT USED)

---000---
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SECTI ON 01500
TEMPORARY CONSTRUCTI ON FACI LI TI ES
6/ 02

PART 1
1.1 GENERAL REQUI REMENTS

The Contractor’s tenporary office space, material and equi pnent
storage areas, enployee staging areas for the use of the
Contractor, and Resident Engineer’'s Ofice Trailer shall be

| ocated at Little Island Park on the South end of Sandbridge
Beach.

1.1.1 Contractor Facilities

The Contractor shall submt a site plan for use at this area
identifying the proposed equi pnment, nmaterials, office and toil et
facilities, and lighting intended for his use. Al areas
proposed for use by the Contractor shall be protected for the
duration of the contract by a gated, 6-foot construction fence
approved by the Contracting O ficer. The Contractor’s site plan
shal |l indicate the proposed | ocation and di nensi ons of any
portion of this area to be used by the Contractor, the type of
facilities to be used, avenues of ingress and egress the
Contractor proposes to use at the area, and details of fencing
erection and other site alterations the Contractor proposes to
make at the site. The expense of providing any facilities,
alterations, and utilities at the site shall be the
responsibility of the Contractor. The actual |ocation of
Contractor facilities, alterations, and utilities the Contractor
may wish to utilize at this area are subject to the approval of
the Contracting O ficer and nmust be renobved in their entirety
and the site restored to original condition at the Contractor’s
expense upon conpletion of the contract.

1.1.2 Resident Engineer's Facilities

Wthin the fenced area to be utilized by the Contractor for his
use, the Contractor shall provide for exclusive use by the
Contracting Oficer and any Governnent inspector, a suitable
separate office trailer during the entire period of the
Contractor's performance under the contract. The office trailer
shal | be equi pped and mai ntained to the satisfaction of the
Contracting O ficer. Al costs associated with the provision of
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the Resident Engineer’s Facilities shall be borne by the
Contractor and included in the overall costs to himof doing the
wor k. The Contractor shall establish the office trailer at the
project prior to starting the work. The trailer shall be

equi pped with the following listed itens as a m ni num

a. 720 square feet with the wwdth no I ess than 12 feet.

b. Located on the site as directed by the Contracting Oficer.

c. Like newin appearance with at | east one operable w ndow in
each exterior wall.

d. Toilet and lavatory in a separate room including sewer and
wat er connections. One faucet at |avatory to include hot water
(no water or sewer |ines available, water storage tank required
pl us a portabl e hol ding tank).

e. Exterior door(s) three feet wide with hasp for |ocking. Hasps
shal |l be nmounted with bolts extending through the door and wall.

f. Entrance | anding and steps at each door per 29 CFR 1910 (GOSHA
St andar ds) .

g. Electrical service (one main connection) sufficient to supply
all required features sinmultaneously.

h. Four five-button tel ephones, connected. Two tel ephone I|ines.
Two additional tel ephone lines conplete, for network and nodem
connections and fax nachi ne.

i. One file rack for storage of full size draw ngs.

j. One conference table and 10 chairs, |ike new in appearance.

k. Four office desks with drawers, nomnal size 2.5 feet by 5.0
feet, |ike new in appearance.

|. Facsim|e machine, connection, and table. To use 8-1/2" by
11" copi er paper, not thermal.

m Four swivel office chairs, |like new in appearance.
n. One refrigerator, 15 cubic feet m ni mum

0. One nmicrowave oven, 700 watts mi ni num
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p. Janitorial service twi ce a week.

g. Maintenance to keep trailer in |ike new condition.
r. Heated and air conditioned to 75 degrees F.

S. Interior overhead |ighting.
t. Drinking water facilities.

u. Copier, capable of 12 copies per mnute and
reducti on/ enl argenent. Copy size to 8-1/2" x 14".

v. Drawi ng/drafting table.
w. Two four-drawer file cabinets.
1.2 AVAI LABI LI TY AND USE OF UTILITY SERVI CES

The Contractor is infornmed that utility and water services are
not available in the beach fill area. Uilities and water
services proposed for use in the work area shall be obtained by
the Contractor at his expense and nust be approved for use in
the work area by the Contracting Oficer.

1.3 BULLETIN BOARD, PRQIECT SI GN, AND PRQIECT SAFETY SI GN
1.3.1 Bulletin Board

Prior to comrencing any beach fill placenent operations, the
Contractor shall provide a weat herproof bulletin board not |ess
than 36 by 48 inches in size for displaying the Equal Enpl oynment
Qpportuni ty poster, a copy of the wage decision contained in the
contract docunents, Wage Rate Information poster, and ot her
information as may be required by the Contracting Oficer. The
bulletin board shall be | ocated at the Contractor staging area
in a conspicuous place, easily accessible to all enpl oyees, as
approved by the Contracting Oficer. Legible copies of the data
requi red as specified shall be displayed until work under this
contract is conpleted. Upon conpletion of work the bulletin
board shall be renoved by and at the expense of the Contractor.

1.3.2 Project and Safety Signs
The requirenents for the information to be displayed on the
signs, sign content format, and |ocation where signs are to be

installed shall be as designhated on the sanple sign pages
i ncluded at the end of this Section and approved by the
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Contracting O ficer. The signs shall be erected prior to
commencenent of any work on the site. The lettering provided on
the signs shall be printed graphics of light colored netallic or
non-netallic nunerals and letters that are reflective. Safety
Sign content shall be updated with corrections daily. Upon

conpl etion of the project, the signs shall be renoved by and at
t he expense of the Contractor.

1.3.3 Sign Erection Requirenents

Al'l signs shall be erected in accordance with the requirenments
as indicated on the Sign Erection Plan that is included at the
end of this section.

1.3.4 Paynent

Al'l costs for providing and maintaining the signs as indicated
and specified shall be borne by the Contractor.

1.4 PROTECTI ON AND NMAI NTENANCE OF TRAFFI C

During construction, the Contractor shall provide access and
tenporary rel ocated roads as may be necessary to maintain
vehicular traffic and protect the public. Measures for the
protection and diversion of traffic, including the provision of
wat chmen and fl agnmen, erection of barricades, placing of lights
around and in front of equipnent and the work, and the erection
and mai nt enance of adequate warni ng, danger, and direction
signs, shall be in accordance with the |aws and regul ati ons
governing the respective activity. In the event of a conflict
bet ween | aws and jurisdictions governing the work, the nost
stringent shall prevail. The Contractor's traffic on roads
selected for hauling material to and fromthe site shal
interfere as little as possible with public vehicular and
pedestrian traffic.

1.5 CONTRACTOR STORAGE AND STAG NG AREAS

The Contractor shall be responsible for the security and safe
storage of any materials or equi pnent stored by himfor his use.
Trailers utilized by the Contractor, whether for the purpose of
adm nistrative use or materials storage, shall present a clean
and neat exterior appearance and be nmaintained in a state of
good repair. Any itemof construction equi pnent, with the
exception of hand tools, which becones inoperable shall be
repaired within five working days or renoved fromthe
construction site.
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1.5.1 Security Provisions

Adequat e outside security lighting shall be provided at the
Contractor's tenporary facilities. The Contractor shall be
responsi ble for the security of its own equipnent; in addition,
the Contractor shall notify the appropriate | aw enforcenent
agency requesting periodic security checks of the tenporary
project field office.

1.6 CLEANUP

Construction debris, waste materials, packaging material and the
i ke shall be placed in approved trash receptacles and renoved
fromthe work site daily.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTI ON (NOT USED)
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SECTI ON 02881
DREDG NG
6/ 02

PART 1 GENERAL
1.1 PLANT

Pl ant and equi pment enpl oyed on the dredging work shall be in
sati sfactory operating condition, capable of safely and
efficiently perform ng the work as indicated or specified, and
shall be subject to inspection and approval by the governnent
at all times. Equipnment and machinery, including punp out
buoys, pipelines and supporting plant, and equi pment

associ ated with near beach operations, shall be subject to

i nspection and approval by the governnment and kept in good
condition at all tinmes. A conplete listing of all dredging and
near beach plant and machinery to be used in the work,

i ncludi ng dredges, punp out buoys, skiffs, barges, and ot her
rel ated equi pnent, shall be submtted. The |listing shall

i nclude year and manufacturer, operational capacities, safety
features, operating and licensing requirenments for operators,
and a description where and how the item of equi pment or plant
will be enployed in the work. Equipnent to be enployed on the
work shall be listed in the Progress Schedule with tasking and
duration of duty where used on the work clearly shown in
association with the estimted quantities of material to be
renmoved and the construction tine allowed in the contract.
Once plant to be enployed on the work is inspected and
approved by the Governnment to be sufficient to conplete the
schedul ed work in accordance with the requirenents of the
contract and the approved Progress Schedule, no reduction in
the capacity of the plant shall be nade except by witten

perm ssion of the Contracting Officer. The Contractor shall
submt, as a part of the Work Plan and Quality Control Pl an,

t he manufacturer's punp curve for each punp to be used during
the project. This submttal shall be provided by the
Contractor for the purpose of verifying his avail abl e pl ant
capacity is sufficient to acconplish the schedul ed work in
accordance with all contract requirenments. The submttal shal
include the dredge's main punp, and if applicable, the | adder
punp and any booster punp(s) to be used on the contract. If a
substitution of equipment occurs during the contract, the punp
curve of the new punp(s) shall be submtted at the tinme of
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substitution and recorded in the Daily Report of Operations.
Each punmp curve submtted shall be clearly designated with the
dr edge nane, contract nunber, punp function (nmain punp, |adder
punp, or booster punps) and punp size. The punp curves shall

i ndi cate each respective punp's performance (i.e., punp Hp,
efficiency and rpms) for water plotted against hydraulic head
and di scharge velocity and GPMs. All data provided nust be
acconpani ed with docunentation verifying the punps to be
utilized in this work have provided this efficiency on
previous work in conditions and for material to be renpved
simlar to that to be acconplished for this contract. All
floating plant and pipelines used as access ways or worKking

pl atforns shall be equi pped with wal kways and guardrails
conform ng to Corps of Engineers Manual EM 385-1-1 and neet
OSHA requirements for worker safety. All buoyant (plastic)
dredge pipelines that are used on this contract shall be

wei ght ed or anchored securely to the bottom so that the

pi peline will stay on the bottom and marked with fl oats or
buoys during daylight and anmber |ights during darkness to mark
distinctly the entire I ength and course of the |ine.

1.1.1 Comencenent of Dredging Notification

The Contractor shall give the Contracting Oficer a m ninmum
14 cal endar day witten notice in advance of comrencenent of
dredgi ng operations.

1.2 CHARACTER OF MATERI ALS

The borrow material to be dredged is predom nantly sand.
Subsurface investigations of the borrow area have been
conducted by the Government and results of these

i nvestigations are included as SECTI ON 01055 SO L BORI NG DATA
and their locations are identified on the draw ngs. Although
the results of these explorations are representative of
subsurface conditions at their respective |ocations and for
their vertical reaches, local mnor variations in the
subsurface materials are to be expected. Al material for
beach fill shall be dredged fromwthin this area. In the
event any portion of the borrow area yields materi al

unsui tabl e for use on the beach, the Contracting O ficer, my
direct that the depth of excavation be changed or that the
excavati ng equi pnent be noved to other portions of the borrow
area that will yield suitable material. Under no
circunstances shall material be obtained from outside the
established limts of the borrow area. Borrow area |limts
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shown on the drawi ngs are toe of sl ope.
1.2.1 Qbstruction lIdentification

The Contractor may encounter obstructions or other debris that
is not identified and may pose a hazard to navigation. The
Contractor shall advise the Contracting Oficer imediately of
any obstructions or other debris of this nature that is
encount er ed.

1.3 HOPPER DREDGE REQUI REMENTS
1.3.1 Position and Depth Measurenents, Plotting and Recording

Each dredge or vessel used for transport of dredged materi al
to the beach fill placenment area shall be equi pped with
necessary equi pment, including shore stations if required, to
produce a computer-generated graphic plot to an appropriate
scal e of the vessel's geographic position at all tinmes the
vessel is working under the contract. Limts of dredging
areas shall be shown on each plot. The date and time shall be
printed automatically on the plot at close enough intervals to
interpolate the dredge's position at any tinme. Travel between
t he dredgi ng and pl acenent areas may be shown to a different
scale or in a different node than in the dredgi ng areas. The
type of operation (punping, travel, or other) shall be shown.
Each | oad shall be nunbered serially and the respective seri al
nunber recorded in the Daily Report with time, date, and
station nunmber for the beach fill placenent section where

pl aced. The Contractor’s equi pnent shall include a depth
measuring capability for the drag armor cutter head that
interfaces with the positioning equi pment as specified above.
This depth measuring indicator shall neasure the depth of the
drag armor cutter head at all tinmes during dredging and
transport. Flagging or marking of the winch cables is not an
acceptable option to fulfill this requirenent. The depth
measuring indicator shall be in plain view of drag tenders,
Contractor quality control representatives, and Governnent

i nspectors. The results from constant neasurenent of the drag
armor cutter head depth indicator shall be produced in the
conput er - generated graphic plot as specified above and
certified by the Contractor’s CQC prior to including in the
Daily Report of Operations for submttal to the Contracting
Officer. The Contracting Officer may verify or have the
Contractor's personnel verify the automatically plotted data
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using normal piloting and navigati on methods at any tinme. Any
di screpanci es shall be evaluated and corrected at once.

1.3.2 Load Measuring and Recording

Dredged material renoved shall be nmeasured and recorded
automatically by the weight of dredged material in the bin,
based on vessel displacenment. |f the nmeasurenent equi pnent
includes a capability for automatic conversion from wei ght
measurenment to vol ume nmeasure, the conversion factors, nethod,
and neters or other devices shall be subject to approval of
the Contracting Officer. The Contracting Oficer may perform
bi n surveys for conparison with the |oad meter nmeasurenents
furni shed by the Contractor.

1.3.3 Tenporary Ml functions
1.3.3.1 Vessel and Equi pnment Mal functi ons

Shoul d the vessel displacenment | oad neasurenment, or position
pl otti ng equi pment becone i noperable, the Contracting O ficer

wll require the Contractor to performdirect measurenent of
vol unme of dredged material in the bin and plotting of
position. The direct bin nmeasurenent will be acconplished by

usi ng staff gauges and ot her soundi ng poles and |ines which
are acceptable to the Contracting Oficer so that the average
depth of solid material in the bins can be determ ned.
Position plotting and sounding shall be by normal piloting and
navi gati on procedures. A certified table show ng the vol unes
in cubic yards verses the average depths of material for each
0.1 foot of depth in each bin will be provided by the
Contractor. The volumes of material in cubic yards determ ned
by direct bin measurenment from bin calibration tables shall be
reported in |lieu of the displacenent |oad neasurenment. During
the use of this nmethod of nmeasurenent, it shall be assuned
that a cubic yard of solid material in the hopper is

equi valent to a cubic yard of insitu material on the bottom of
the cut.

a. If the machinery or equipment is inoperable for nore
than 5 cal endar days, the Contracting Officer may at his sole
option assign additional inspection and quality assurance

personnel to the work. |[If so, the Contractor shall be liable
for extra inspection and QA costs of $400.00 per day which
will be deducted from his earnings under the contract.

SECTION 02881 PAGE 4



1.4 Beach Fill WMaterials

Dredging fromthe borrow areas shall be acconplished so that
only satisfactory beach fill material is placed on the beach.
The presence of satisfactory material shall be indicated by
subsurface soils data, inspection of material in the hopper
vi sual inspection of discharged material on the beach, and
subsequent | aboratory test results if necessary. |nspections
and tests for discovery of satisfactory material for beach

fill shall be the responsibility of the Contractor. Should
during any | oading cycle the Contractor encounter
unsatisfactory materials for beach fill within the designated
borrow area, the Contractor shall record in his Daily Report
the | ocation of the unsatisfactory beach fill material and

nmove borrow operations to another |ocation within the

desi gnat ed borrow area. Should unsatisfactory material be

di scovered in the hopper prior to placenent operations, the
Contractor shall dispose of the unsatisfactory material for
beach fill in the Dam Neck Dredged Material Placenment Area.
Shoul d unsatisfactory beach fill material be discovered during
beach fill placenent operations, placenent operations shal

i medi ately be stopped and the remai nder of the unsatisfactory
mat erial for beach fill disposed by the Contractor in the Dam
Neck Dredged Material Placenent Area. The Contracting Oficer
will determ ne the corrective nmeasures and final disposition
of unsatisfactory material placed in the beach fill area. All
costs for disposal of unsatisfactory beach fill materials in

t he Dam Neck Dredged Material Placenment Area and any
corrective actions directed by the Contracting O ficer for
unsatisfactory material disposed in the Dam Neck Dredged
Material Placenment Area or placed in the beach fill shall be
borne by the Contractor. Locations of unsatisfactory materials
in the borrow area shall be noted on the daily report. The
following data, as a mninum shall be recorded on ENG Form
27A for each | oad excavated fromthe borrow area and subm tted
with the Contractor's Daily Quality Control Report:

*Dat e

*Nanme of Dredge

*Name of Borrow Area

*Load Nunber (beginning with 1)
*Begi nni ng Coordi nates and tine
*Endi ng Coordinates and tine
*Aver age Depth of Cut (estimated)

SECTI ON 02881 PAGE 5



*Average Wdth of Cut (estimated)

*Total Tinme to Load Dredge

*Total Travel Tinme between Borrow Area and Punp out Location
*Total Tine to Unload Dredge

*Total Volume (cubic yards) Retained in Hopper

*Station Nunber(s) Where Load was placed on Beach

*Character of Materi al

1.4.1 Satisfactory Materials

Materials classified in accordance with ASTM D 2487 as SW SP
and SP-SM cont ai ning not nore than 10 percent fines passing a
U.S. Standard Sieve No. 200 are satisfactory for beach fill
Material placed on the beach neeting these requirenments shall
be consi dered as satisfactory.

1.4.2 Unsati sfactory Materials

Materials which do not conply with the requirenents for

sati sfactory materials are unsatisfactory. Materials
classified in accordance with ASTM D 2487 as SP-SM wi th
greater than 10 percent fines, SM SC, CL, CH M, M, OL, OH,
Pt, G°P, GW GM and GC are unsatisfactory.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTI ON

3.1 TRANSPORT OF MATERI AL DREDGED FROM BORROW AREA

The Contractor shall transport material dredged fromthe
borrow area to a punmp out buoy for deposit by a hydraulic
pi peline within the beach fill placenment area as indicated.
The punp out buoy shall be mpored no | ess than 500 feet
seaward fromthe nean | ow water |ine. Dredge pipeline shall be
pl aced on the beach and advanced in a manner as approved by
the Contracting Oficer.

3.2. HOPPER DREDGE MATERI AL PUMP OUT CONTROLS

3.2.1 General

The Contractor shall provide constant nonitoring of the
mat eri al placenment operations at the punp out buoy. Qualified
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nmoni tori ng personnel shall have fully functional two-way radio
conmmuni cations with the dredge operator and on-beach nonitors
at all times when punp out operations are in progress.
Requirements for nonitoring material discharge on the beach is
specified in SECTI ON 02882. Frequent communi cation checks
shall be nade to assure proper discharge of the hopper and

mat eri al placenment during the punp out operations. In the
event of any comruni cations failure or inproper materi al

pl acenent is determ ned, all punp out and placement operations
shall be immedi ately suspended until communications are
restored as approved by the Contracting Oficer, or in the
event of punp out problens or inmproper material placenment,
until proper material placenment procedures are reestablished
by the Contractor as approved by the Contracting O ficer.

3.2.2 Warning Signs

The Contractor shall erect and maintain at his own expense
sui tabl e navi gati on warning signs and protective lighting at
t he punp out buoy nmooring facility and associated pipeline to
t he beach as necessary to prevent hazards to navigation.

3.2.3 Exam nation of Punp Qut Buoy and Pi peline

The punp out buoy and pipeline, including connections at the
dredge and those used for a subnerged line, shall be exam ned
and determned to be in good condition to reasonably expect
themto |ast throughout the job without wearing to the extent
of allow ng | eaks.

3.2.3.1 Leaks

In the event that |eaks occur anywhere during punp out of
material fromthe hopper dredge, the contractor will be
required to i medi ately discontinue using the respective
equi pnmrent until the | eaks are stopped. The contractor shall
al so be required to recover at no cost to the Governnent any
mat eri al inmproperly placed because of a | eak or leaks in the
equi prment .

3.3 DREDG NG RESTRI CTI ONS | N BORROW AREA
The dredge cuts in the borrow area shall not have side sl opes

steeper than 1 on 2. As nuch as is practicable, passes of the
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dredge shall be made such that the bottomis excavated
uniformy, leaving a relatively smooth bottom surface.
Blasting will not be permtted.

3.4 QUALITY CONTROL

The contractor shall establish and maintain a quality control
system for all dredging operations to assure conpliance with
contract requirenments and record his inspections and tests
under this system

3.4.1 Inspections and Testing Requirenents

| nspections and testing shall be the responsibility of the
Contractor including but not limted to the foll ow ng:

3.4.1.1 Punp Qut Buoy Mooring Facility Inspections and Tests

| nspection for adequacy of material control and safety,
adequacy and stability of structures, and surveillance for
breaks and | eaks in connecti ons.

3.4.1.2 Equi pnment and Machi nery Requirenents

Al'l neasuring equi pnmrent, gl obal positioning systens (GPS) and
ot her el ectronic positioning systens, data plotting and
recordi ng equi pnment, and the procedures associated with each
respective item of equipnment, shall be subject to the approval
of the Contracting Oficer. Verification of current
calibration for each respective item of equi pnent, as approved
by the Contracting O ficer, shall be provided by the
Contractor prior to use of the equipment on the work. All
records produced by the equi pnent shall be inspected and
certified as conplete by the Contractor's Quality Control
Representative and included as a part of the Daily Quality
Control Report.

3.4.1.3 M scellaneous I nspections and Test Records
A copy of the records of all inspections and tests, as well as
record of corrective action taken, shall be included in the

Control Plan and furnished to the Contracting O ficer as a
part of the Daily Quality Control Report.
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3.4.1.4 Inspection and Test Records

A copy of the records of inspections and tests, as well as
record of corrective action taken, shall be provided to the
Contracting Oficer with the Daily Report of Operations.

3.5 REPORTI NG REQUI REMENT

The Contractor shall prepare and maintain a Daily Report of
Operations and furnish copies daily to the Contracting

O ficer. A copy of the form prescribed for recording the
required informati on and any further instructions on the
preparation of the report will be furnished at the
preconstruction conference noted in Section 01005. The
Contractor shall also furnish the followng itemdaily to the
Contracting Oficer during dredgi ng operations:

(a) Copy of dredge leverman's | og

SECTI ON 02881 PAGE 9



SECTI ON 02882
BEACH FI LL
6/ 02
PART 1 GENERAL
1.1 SUBM TTALS

Submt the following in accordance with Section 01330
SUBM TTAL PROCEDURES:

SD- 02 Shop Draw ngs

Pre- Construction and Post-Construction Survey Draw ngs and
Vol ume Conputations; G

SD-05 Design Data
Beach Fill Pl acenent Records and Survey Data; G

1.2 ORDER OF WORK

Beach fill placenent operations shall comrence at the South
end of the project and proceed to the North continuously and
orderly to final beach fill conpletion. The work shall proceed
in beach fill placenment segnments of approximately 500 feet in
| ength and each beach fill placenment segnent shall be

conpl eted and accepted by the Contracting O ficer before
proceeding to the next beach fill placement segnment unless

ot herwi se directed by the Contracting O ficer.
1.3 BEACH CONSTRUCTI ON AND PLACEMENT MEASUREMENT REQUI REMENTS

Measur ement of quantity to be placed for pay purposes will be
based on pre-construction and post-construction cross section
surveys and vol unme conputati ons made by an i ndependent
prof essi onal engi neer or surveyor as specified on each beach
fill placement segnment released to the Contractor for
construction. The Contractor shall give witten notice to the
Contracting O ficer a m nimum of 3 cal endar days prior to
perform ng the pre-construction and post-constructi on surveys.
Al'l surveys shall be perforned as specified in the presence of
the Contracting Officer unless directed otherwi se. The results
of the surveys and vol une conputations shall be provided to
the Contracting Officer in the format as specified within 24
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hours. The Contracting Oficer shall utilize the surveys and
vol unme conputations to determ ne the actual quantities of
materials to be placed in the respective beach fill placenent
segnent for acceptance. Due to the constantly changi ng
shoreline, the Contracting O ficer nmay make alterations in the
pl an di nensions or slopes of the fill section in order to

i ncrease or decrease the volune of fill placed along the beach
so as to match the total sand quantity all owed under the
contract. No separate paynent or adjustment in the unit price
will be made as a result of these changes so directed by the
Contracting Officer since the total cost of the conpleted work
shall be covered by payment for the total cubic yards placed
on the beach at the contract price per cubic yard. The
Governnent reserves the right to perform Quality Assurance
Surveys at the expense of the Governnment to verify survey
results.

1.3.1 Beach Fill Segnent Surveys

Pre-construction and post-construction surveys for acceptance
shal | be taken by the independent professional engineer or
surveyor as specified imediately prior to and after fill

pl acenment in a respective beach fill placenment segnent. Pre-
construction fill surveys shall be taken within 5 cal endar
days of fill placenent. Surveys will be taken on parall el
profile lines (ranges) spaced at a maxi nrum of 100 feet
intervals. The mninum stationing interval will be 10 feet or
at breaks in slope.

1.3.2 Beach Fill Placenment Records and Survey Data

Al'l original field notes, conmputations, and other records for
t he purpose of |ayout of surveys and determ ni ng vol une of
beach fill material placed by the Contractor shall be recorded
in duplicating field books, the original pages of which shal
be stanped and signed by the independent professional engineer
or surveyor as specified and furnished pronptly to the
Contracting Oficer at the site of the work. The Contractor
shall furnish the Contracting Oficer the profile data
conpiled and certified by an independent professional engineer
or surveyor as specified for each respective survey on a
conputer disk. The survey data shall be recorded digitally on
cd-romin an MS-DOS conpatible format. The data shall be
submtted to the Governnment in the follow ng files:

a. ASCII files conpatible with the Interactive Survey
Reduction Program (I SRP), 2.8 format using distance offset
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fromthe baseline (x) and elevation (2z).

b. ASCII files having a descriptive header for each profile
line followed by three colums: Easting (x), Northing (y),
and El evation (z).

c. The Governnent reserves the right to change and revise
requi renents for survey data formats as descri bed above at the
Preconstructi on Conference.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTI ON

3.1 PLACEMENT OF BEACH FI LL MATERI AL
3.1.1 General

The beach fill material shall be renmoved fromthe borrow area
and transported to the shoreline punp out buoy as specified in
SECTI ON 02881 DREDG NG. The beach fill material shall be
deposited by a hydraulic pipeline in the beach fill placenent
area segnents as indicated and specified.

3.1.2 Beach Fill Placenment Area Contro

Prior to the commencenent of operations and after conpletion
thereof, a joint inspection by representatives of the
Contractor and the Contracting O ficer will be made. The
Contractor shall video all private and public oceanfront
properties immedi ately adjacent to the western edge of the
construction limts including wooden wal kways, bul kheads and
unbul kheaded areas, structures and houses, dunes and

veget ation, and the existing beach fill conditions during the
i nspection. The purpose of the inspection is to avoid
potential clainms that allege damages were caused by
construction activities. The conplete video inspection record
of pre-construction and post-construction conditions shall be
provided in VHS-format to the Contracting Officer within 48
hours of each respective inspection. The Contractor shal
coordinate with the Contracting Oficer to maintain the
schedul ed work in beach fill placenment segnents to provide a
500-foot |long pre-construction section and a 500-foot |ong
final acceptance section to be surveyed while a 500-foot |ong
construction section is being constructed in between the two
sections being surveyed. The work area for surveys shall be a
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500-1inear-foot section of beach along the fill reference |ine
beginning with the project Ilimt or |ast acceptance area. The
pre-construction (original) sections shall be maintained at a
m ni mum 500 feet ahead of the work area. The Contractor shal
request in witing if |onger or shorter acceptance sections
are requested due to weather or site conditions. The beach
fill placement area control points, range markers, and buoys
shall be set by an independent professional engineer or
surveyor currently registered and licensed in the Conmonweal th
of Virginia as specified and shall be maintained by himto
define the work and to facilitate inspection. The Contractor
shal | suspend backfill operations when the gages or ranges
cannot be seen or followed. Construction staking on the beach
shall be placed by an independent professional engineer or
surveyor as specified in the imedi ate work areas only and be
1-inch o.d. steel pipe or other approved material that shall
be pronptly renmoved as the work areas are accepted by the
Governnent. Beach fill material shall be placed in a manner to
avoi d damage to all existing structures. The Contractor shal
be solely responsible for any damage caused by himto wooden
wal kways, bul kheads, structures, unbul kheaded properti es,
dunes, or any other real property adjacent to the beach fill
areas. Any damage to such itens due to fault or negligence of
the Contractor shall be repaired or replaced at his own
expense in a manner as approved by the Contracting O ficer.
The beach fill material shall be controlled and graded to
prevent material from overtopping existing bul kheads, dunes,

or in any way encroaching | andward of such structures unl ess

i ndi cated or specified otherwi se. The Contractor shall include
in his Work Plan to be submtted to the Contracting O ficer
for approval the details for preventing beach fill materi al
during pipeline placenment fromflow ng westward of the
construction easenent lines as indicated and specified. Water
shall not be permtted to fl ow westward of the beach fill
segnent and, to the maxi num extent practical, shall not be

permtted to pond on the upland side of the beach fill. Any
fill sand which is lost in transit or pernmitted to flowinto
the offshore waters or onto the upland areas fromthe point
the sand is discharged on the beach will not be subject to
payment .

3.1.3 Method of Discharge to Tenporarily Contain Materi al
Prior to Spreading

The Contractor shall install a baffle plate, spreader pipes,

pocket pipes, or other approved apparatus to the discharge end

of the pipeline that precisely controls the placenment of the
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beach fill material and increases the settlenent rate of the
material to the maxi num extent practicable. Tenporary

| ongi tudi nal control dikes shall be constructed as close to
the shoreline as practical and in a manner that requires the
effluent water to travel a sufficient distance to mnim ze
turbidity prior to returning to the waters of the Atlantic
OCcean. Such | ongitudinal dikes and outfall devices shall be
used to prevent transverse gullying and erosion at the point
of deposit and the subsequent | oss of material directly into
the ocean. Once the material has been deposited, the
Contractor shall distribute and grade the material to the

i nes and el evations as indicated and specifi ed.

3.1.4 Beach Fill Construction, G ading, and Final Acceptance
of the Beach Fill Placenent Area
The beach fill material shall be placed along the beach front

as indicated. The finished bermshall be constructed at

el evation +7 feet (NGYD) with varying widths as directed by
the Contracting Officer for each respective beach fill

segnent. The remai nder of the respective beach fill segnent
shall be constructed with a foreshore graded sl ope not steeper
than 1 vertical on 20 horizontal fromthe +7 feet (NGVD)

el evation to the +3 feet (NGVD) el evation. The final graded
beach fill segnments shall be constructed to an acceptable

tol erance of 0.5 foot above or 0.5 foot bel ow the required
berm el evati on and specified grade. The Contractor shall
ensure that there are no undrai ned areas or abrupt nounds
within the conpl eted segnents. The Contractor is not required
to performgrading in or seaward of the project adjusted water
line at mean | ow water. Final acceptance of each respective
beach fill placenment area shall include the renoval of al
dredge di scharge pipeline and Contractor equi pnent, al
mar ki ngs and stakes placed by the Contractor for the control
of his work, and clean-up of all trash and debris from al
areas affected by the Contractor's operations. The Contractor
shall take m nutes of all on-site inspections, and all parties
present shall sign the conpleted inspection concl usions.
Copies of all mnutes and video tapes frominspections shall
be included separate of the Daily Report of Operations.

3.1.5 Fill Under Structures

Voi d spaces under structures such as seawal |l (bul khead)

wal kovers and access areas shall be conpletely filled where
they lie within the |ines and grades established for the beach
section. |If necessary, manual |abor shall be used to
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accomplish this. The areas beneath and around wal kover steps
shall be leveled to the sane el evation as the beach fill
within 12 hours after placing the adjacent beach fill.

3.1.6 Inproperly Placed Beach Fill WMateri al

Any beach fill material placed outside the vertical or
horizontal limts of the fill area will not be paid for and
shall be regraded or renpved as directed by the Contracting
O ficer at the Contractor's expense.

3.1.7 Pipeline on the Beach

The Contractor shall provide, as a part of his Wrk Plan for
approval, draw ngs showi ng | ocations of tenporary alignnment
routes of pipelines, placenment of booster punps if used in the
wor k, and proposed | ocation of tenporary ranps over the

pi peline for pedestrian and energency vehicle access along the
beach. The | ocation of the pipeline shall be limted to the
shortest alignnent route fromthe punp out nmooring facility to
t he respective beach fill area under construction. The
Contractor shall construct a barrier as specified to keep the
public at |east 250 feet fromthe discharge end of the pipe in
both directions up and down the beach, and no closer than 100
feet of bul kheads, access ranps, structures, or dune |ine

unl ess directed otherwise by the Contracting O ficer. WArning
signs shall be posted by the Contractor in conspicuous and
strategic places along the pipeline alignnent stating “DANGER
- HI GH PRESSURE DI SCHARGE FROM DREDGE”. The signs shall be at
| east 2 feet square and their final placenment |ocation
approved by the Contracting O ficer. The barricade shall as a
m ni mum be orange pol ypropyl ene fencing not |ess than four
feet in height with sand fencing posts spaced sufficient to
prevent access of the public to the imedi ate site of the work
in a manner as approved by the Contracting O ficer. The
Contractor shall provide qualified personnel 24-hours per day
at the discharge area. At all times during discharge of
materi al on the beach, at |east 2 persons shall be assigned on
wat ch duty with whistles, flashlights, and two-way radio
conmmuni cation with the dredge and beach equi pnment operators
whose sole responsibility is to keep the public out of the
wor k area around the di scharge pipeline. Wrk shall not be
performed on the beach fill area unless the designated watch
persons are on site. Flagmen shall be stationed at each side
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of the immedi ate work area near the oceanward end of the
orange fencing, and shall be capable of conmmunicating with al
Contractor equi pnment operators at all tinme. The flagnmen shall
keep the public out of the barricaded work area at all tines,
and shall informall Contractor equipment operators

i medi ately if an unaut horized person(s) enters the barricaded
work area. In the event that an unauthorized person(s) enters
the barricaded work area, all work shall inmmediately stop
until the person(s) has been renmoved fromthe barricaded work
area. All costs resulting from suspensions of work as
specified above shall be the responsibility of the Contractor
and at no additional expense to the Governnent. During night
time operations, the dredge di scharge pipeline and point of

di scharge, as well as all ranp areas provided as access across
the di scharge pipeline, shall be clearly marked and wel |

i ghted as approved by the Contracting Oficer. Any deviation
fromthe approved plan will require approval in witing from
the Contracting O ficer.

3.1.9 Sand Dune and Existing Beach Berm Protection

The Contractor shall protect from damage all existing sand
dunes and maintain in place any existing beach material that
is above the required placenment elevation for this contract.
The Contractor shall not borrow material or grade materi al
fromthese areas or disturb vegetation on dunes. The operation
and nmovenent of vehicles, equipnment and personnel on, over, or
across sand dunes is specifically prohibited except at
crossing points that have been approved by the Contracting

O ficer.

3.2 FIELD QUALI TY CONTROL

The Contractor shall establish and maintain quality contro

for the beach fill placement work and all other operations in
connection with the work in the field to assure conpliance
with contract requirenents. The Contractor shall inspect for

conpliance with contract requirenments and record the
i nspection of all operations including but not limted to the
fol |l owi ng:

a. The fill material nmeets classification requirenments

and is placed within the beach segnent to the |ines, grade,
and tol erances specified.
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b. Beach fill operations are confined within the limts
of the designated work area.

c. The dredge effluent does not flow |l andward of the fil
section or other limts as specified and established by the
Contracting Officer.

d. Damage to the existing and newmy constructed beach is
held to the mnimumfromthe Contractor’s operations.

e. Adequate control is provided to prevent unnecessary
| oss of material by seaward fl ow of pipeline effluent.

f. The pipeline is periodically inspected for |eakage as
speci fi ed.

g. All joints of pipe for discharge line are tight,
sound, and in a safe condition.

h. Al equipnent used in the work is approved and in
sati sfactory working condition.

i. Checks to insure safe work practices around structures
and the public is perforned at all tinmes as specified.

] . Checks conducted for proper |lines, grades, and
el evations in finished fill area including proper grading and
el imnation of undrai ned pockets and abrupt hunps.

k. Insure all equi pment and construction nmaterials have
been renoved from conpl eted work segnents.

. Al results of inspections shall be docunented with
vi deo tapings, narrative explanations and photographs as
necessary to docunent the conditions of field quality. The
results and supporting data shall be recorded and provided by
the Contractor in the Daily Report of Operations.
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